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Foreword

As a member of the Commission on the Legal Empowerment of 
the Poor (2008), I am very pleased to affirm my support for this 
study ‘Legal Empowerment Strategies at Work–Lessons in Inclu-
sion from Country Experiences’ which brings fresh insights into 
‘what works and why’ in development interventions focused on 
the realization of economic rights and protection of property 
rights for the poor and excluded communities. The evidence in 
this publication contributes to expanding our collective global 
knowledge base on legal empowerment and should inform the 
global community’s ongoing debate on the future of the sus-
tainable development agenda.

 This study further illustrates the findings of the Commis-
sion, that the fundamental principles of identity, voice, mo-
bilization, contestation, and confirmation in law lie at the core of effective poverty eradication 
and addressing inequality. A key insight of the Commission’s work was the predominance and 
importance of the informal economy to the livelihoods of the poor and excluded. Legal em-
powerment tackles the causes of persistence of poverty, the lack of effective law and protection 
for the vast majority of the poor, as well as the legal and institutional bottlenecks that diminish 
opportunities for them to leverage their assets, if any, and to claim their rights and entitlements. 
In its report ‘Making the Law Work for Everyone’, the Commission highlighted four pillars of 
this approach, namely access to justice and the rule of law,  property rights, labour rights and 
business rights.

This study draws attention to the daily grass roots experiences of the poor and excluded com-
munities in select Africa and Asian countries whose livelihoods are insecure because of a lack 
of both identity and protection of their rights. Their poverty and vulnerability is usually linked 
with their ethnicity, gender or other social status. They still often live at the margins of the soci-
ety, despite their substantial economic, social and environmental contributions.

 

Hon. Justice Clotilde 
Médégan-Nougbodé – Judge, 
Community Court of Justice, 
ECOWAS and former Member 
of the Commission on Legal 
Empowerment of the Poor
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Across my own continent of Africa, for example, many small farmers, pastoralists, forest 
dwellers, artisanal miners and others live without secure rights to their greatest assets, their 
land, forests and pastures. Rural women – the backbone of African society - continue to face 
gatekeeping practices and discrimination in inheritance and other rights to land and assets. 
Land grabbing, environmental degradation and natural resource exploitation are threatening 
the livelihoods and survival of many communities.  For rural communities the priority is to 
ensure effective legal protection, grounded on local realities, to access natural resources and 
improve livelihoods in a manner that promotes sustainable and inclusive growth. 

 In urban settings, the poor engage in a range of productive informal work as waste pickers, 
street vendors, rickshaw pullers, taxi drivers, hair dressers, sweat shop workers and the list goes 
on. They often live in informal settlements with no security of tenure and are vulnerable to rent 
seeking and punitive law enforcement. For example waste pickers, a group studied in this pub-
lication, number about 15 million worldwide. When organized and supported, they can spur 
grass roots investment by poor people, create jobs, reduce poverty, save municipalities money, 
improve industrial competitiveness, conserve natural resources, and protect the environment. 
Such contributions are only now being formally recognized by policy makers. 

 Such excluded communities over generations face institutional barriers which often get cod-
ified in the policy regime and in the legal framework. This is one of the major causes for their 
disempowerment, and the perceptions around these communities on the low value of their work 
and contributions, which is mirrored within society.

 Addressing this distortion in identity with rights-based approaches, and recognizing the value 
of marginalized groups’ social, economic and environmental contributions must therefore be at 
the core of the theories and practice of change. A wide-ranging approach to change requires action 
across all levels of governance and community empowerment. This study sheds light on these le-
vers of change which need to be better supported in development policies and programming. 

 I am particularly pleased to see that the role of the judiciary in this change process has been high-
lighted in this study. My experience as a judge is that the courts in Africa are increasingly willing to 
make a difference in the pursuit of social justice for the masses. Making progress on social, cultural 
and economic rights protections need to be at the centre of the future of African justice systems. 

 It should be clear to the designers of development strategies and leaders of developing coun-
tries that the ownership of the protective rights for the poor and marginalized is an important 
missing link in development strategies of today. The next generation of the Sustainable Devel-
opment Goals (SDGs) cannot exclude such critical aspects of justice and empowerment on the 
ground. It is urgent that this understanding is integrated into the next development framework 
to help unlock the potential in the economic and social initiatives of the poor and marginalized. 
This study and its recommendations are a timely reminder of the imperative to address exclusion 
and promote equality as cornerstones to achieving sustainable human development.

Hon. Justice Clotilde Médégan-Nougbodé 
Judge, Community Court of Justice, ECOWAS and former Member of the 
Commission on Legal Empowerment of the Poor
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Preface

The recent popular movements around the world have shown 
that economic growth alone without social justice, equality 
and human dignity can lead eventually to social tension, cit-
izen insecurity and unrest.  The spark that set off the Arab 
spring was in fact the self-immolation of a young informal 
street vendor in protest of police corruption and ill-treatment.  

From 2005-2008, UNDP served as the Secretariat to the 
Commission on Legal Empowerment of the Poor (CLEP), 
which identified the absence of legal protection as a funda-
mental obstacle for poor and disadvantaged communities to 
their progress on economic and human development. The in-
clusion of the poor within the protections of the law is often 
hampered by the high transaction costs involved in formal 
processes - such as establishing a micro-entreprise and reg-
istering land - which can prove insurmountable obstacles for the poor.  Poor and marginalized 
women are particularly vulnerable to exclusion; globally they are more likely to be denied access 
to redress for harm that specifically affects them and are more likely to experience discrimina-
tion through legal frameworks and enforcement, particularly in areas of property and family 
matters. Many of those who live in informal settlements and undertake informal work are vul-
nerable also due to minority or other marginalized status.  

Under the new Strategic Plan (2014-2017), UNDP commits to assist countries achieve the 
simultaneous eradication of poverty and significant reduction of inequalities and exclusion. 
Fighting legal discrimination is a stepping stone towards achieving that objective. It involves 
legal reform including harmonization of national laws with ratified international and regional 
conventions that relate to economic, social, civic and political rights. It involves changes in laws 
that can advance gender equality and women’s empowerment - such as women’s rights to legal 
identity, ownership of property, inheritance and equal pay for equal effort - removal of all forms 
of legal discrimination that may exist in relation to, for example, people living with HIV and the 

Patrick Keuleers, Director, a.i 
Democratic Governance 
Group, Bureau for 
Development Policy, UNDP
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promotion of legal awareness and literacy. Undertaking these efforts involves attention to con-
textual realities, collaboration with grass roots and civil society organisations and promoting 
dialogue and sharing experiences and lessons learned through South-South cooperation. 

Co-funded by Denmark, ‘Legal Empowerment Strategies at Work: Lessons in Inclusion from 
Country Experiences’ contributes towards this objective. The study analyzes ten cases across sev-
en countries in Africa, Asia and Central Asia, involving a range of marginalized communities 
living and working in slums in urban cities such as Nairobi, Cairo or Delhi or farming in re-
mote areas such as in rural Ghana, Cameroon, Kyrgyzstan or Tajikistan. It endeavors to iden-
tify constraints to poverty reduction and environmental sustainability and how development 
initiatives have contributed to address and lessen these constraints. It examines initiatives that 
aim to overcome or reduce the obstacles the poor face in setting up and running their businesses 
and protecting their property rights, access to land and forests, while situating these initiatives 
within their particular institutional and policy contexts. 

I hope that the findings and recommendations emerging from this study will be an import-
ant source of knowledge for policy makers and practitioners as they consider development solu-
tions to the problems of exclusion and inequality. For UNDP, this study is a key input into our 
broader efforts to deliver sustainable development results that benefit and empower the poor and 
most marginalized.   

Patrick Keuleers
Director, a.i – Democratic Governance Group
Bureau for Development Policy, UNDP
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Executive Summary

This study details the lessons emerging from ten case studies across seven countries in Africa, 
Asia and Central Asia. The analysis of the informal work conditions of the poor and the situa-
tions of marginalized communities across national boundaries highlights the need for balanced 
strategies of empowerment. These strategies require interventions at all levels of government, 
society and culture. This study attempts to define in some depth, the implications of this finding 
for policy and programming for sustainable and inclusive development. 

The vision that infuses this study was articulated in 2012, when world leaders gathered in Rio 
de Janeiro, Brazil for the United Nations Conference on Sustainable Development, or Rio+20, 
to chart a new world order. The outcome document of that meeting was entitled1 The Future We 
Want, and asserts that “…democracy, good governance and the rule of law, at the national and 
international levels, as well as an enabling environment, are essential for sustainable develop-
ment, including sustained and inclusive economic growth, social development, environmental 
protection and the eradication of poverty and hunger.” The rallying call of Rio+20 reflects an in-
tegrated approach to development that is based upon legal protections for human rights that can 
be realized in practice. This study Legal Empowerment Strategies at Work: Lessons in Inclusion 
from Country Experiences attempts to answer the Rio call for action by analysing good practices 
and lessons from the actual, grass roots experiences of poor and marginalised people.   
  
The Methodology and the Evidence
The key question that is posed in this study is what works and why in development interventions 
aimed at legal empowerment for economic and property rights. This study details, through the 
vantage point of legal empowerment, evidence on the impact of interventions to further a com-
munity’s economic, environmental and social development. At a time when policy makers are 
exploring new thinking on integrated approaches to sustainable development, this study seeks 
to reach those involved in reform efforts as well as practitioners from bilateral and multilateral 

1 Outcome document of the Rio+20 Conference on Sustainable Development  2012 (A/RES/66/288)
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development agencies and civil society organisations who work on development programming 
targeted at economic and property rights.

Rather than conducting a full impact evaluation of one particular legal empowerment 
initiative, this study examines myriad situations across seven countries. The objective is to 
identify local constraints to poverty reduction and then determine if a development interven-
tion has effectively targeted these constraints. This study also aims to single out the specific 
reasons for a successful intervention across different contexts. The research methodology is a 
mix of quantitative and qualitative techniques. The specific case study scenarios are outlined 
in the Box.

For each of these varied scenarios, the objective is the same: to elevate livelihoods of those who 
live on the margins of society, particularly women and minorities. Those who are marginalised 
face a crisis of identity and an ambiguity over their right to the resources on which their livelihoods 
depend. As a result, their informal livelihood streams – through agricultural or commercial activ-
ity - go unrecognized in terms of contributions to the society, the environment and the economy.

Despite the unique socio-cultural and economic context of the case studies in this study, 
there is a shared narrative of exclusion that lends itself to a legal empowerment theory of change. 
Analysing these case studies also provides an opportunity to productively rethink existing de-
velopment paradigms in an effort to bring about more sustainable impact. 

THE TEN CASE STUDIES ACROSS SEVEN COUNTRIES IN AFRICA, ASIA AND CENTRAL ASIA

Indigenous people’s rights to land and forest resources in Cameroon;

Approaches to reforming gatekeeping practices that affect women’s economic rights 

and access to land in Ghana;

Land rights for farming communities in the Ankasa Forest Reserve, Ghana;

Empowerment of informal livelihoods-case studies of the Toi Market Savings Scheme 

and the Business Advocacy Fund (BAF) in Kenya;

Empowerment of rickshaw pullers in Delhi: assessing the impact of the Delhi High 

Court judgment, India;

The Rickshaw Bank initiative in Guwahati, India;

Cooperative organizing of women waste pickers in Pune, India;

Empowerment of the ‘Zabbaleen’ or the waste-collection workers in Egypt;

Women’s land rights in Kyrgyzstan; and

Women’s land rights in Tajikistan.
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Key Lessons in Economic Empowerment and Land Rights
One of the most instructive lessons emerging from this study is the importance of recognition 
and a legal identity that lay a foundation for inclusive policies. For workers in informal or un-
regulated industries such as waste-picking and rickshaw driving, a legal identity ensures that 
they will be registered and counted—no longer invisible. The empowering nature of individual 
and community recognition through enumeration, registration and suitable personal identity 
extends to broader recognition for informal work and the livelihoods of excluded communities 
that might otherwise be dismissed. The understanding that livelihood generation in the infor-
mal economy is a productive social, environmental and economic activity, or legitimate work 
helps to counter the social stigma and marginalisation that come with poverty. 

Another critical lesson is that development strategies towards economic and property rights 
realization only work if they take into account the ground realities of a specific stakeholder 
group. Interventions to address exclusion must engage with both the formal and the informal 
norms and systems at the policy, legislative or judicial levels. But they must also address informal 
systems of culture, beliefs and attitudes. Policy reform must be balanced with empowerment in-
terventions such as legal literacy and social awareness raising efforts with local decision makers 
and traditional leaders, as well as the marginalised groups themselves at the community level. A 
key dimension of successful interventions is supporting and building the capacity of grass roots 
and informal sector organisations and associations, and the building of strategic partnerships 
with intermediary organizations that can help bridge these organizations with markets and oth-
er opportunities, and social and economic policy-making.

The difference between legality and legitimacy comes into stark relief when informality persists 
despite positive policy or legislative changes. Legal empowerment tools, such as paralegal assis-
tance and legal literacy can help close the gap between rights and their practical realization. More-
over, the increasing and evolving role of the judiciary in enforcing a rights-based approach in the 
absence of effective executive and legislative action needs to be better understood in development 
policy-making.

With respect to land and property rights, a dynamic perspective is needed that reflects the 
evolving policy and social environment in developing contexts, and takes into account the pres-
sures that natural resource scarcity and modernization are having on these rights and already mar-
ginalised communities. Land rights reform requires that tenure security tools are context specific 
and grounded in local norms and understandings of the relationship between people, the land and 
their livelihood. The complexities engendering land rights reform require that interventions are 
targeted across all governance levels (macro, meso and micro) and deeply driven by the empow-
erment of marginalized communities’ to engage in the process of reform and rights realization.   
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This study also uncovers some major strategic directions that have proven ineffective and, 
in some instances, even counter-productive. These include the traditional approach to the reg-
ulation and promotion of the economic rights of workers in the informal sector. An approach 
to economic and social empowerment that is not rooted in local sociocultural traditions and 
economic realities will also not succeed in breaking the cycle of exclusion and disempowerment 
for communities that have suffered for generations. Finally, narrowly focused and short-term 
development programming or project-based interventions that assume significant growth based 
on social policy or legal reform alone, will fall short of sustainable change. Multiple, parallel and 
complementary development efforts are required for any lasting change to take hold.

Implications for Policy and Development Programming 
This study makes the following recommendations regarding the design of an integrated ap-
proach to development that promotes legally empowered individuals and communities:

1. Establish a robust and gendered evidence base on the role and contribution of infor-
mal workers and excluded communities; 

2. Support enumeration, identification and registration with a relevant public body;

3. Ensure sustainable natural resource and environmental dimensions to any develop-
ment policies targeted at economic and property rights;

4. Bridge the gap between legality and legitimacy so that policies move beyond formal 
measures and engage across the spectrum of informality based on the context;

5. Mainstream legal literacy and access to justice in development programming;

6. Develop the capacity of grass roots and informal worker organizations and strength-
en intermediary organizations, while also engaging a range of actors at all levels of 
society to help mobilise change through partnerships; and

7. Design and implement simultaneous interventions on multiple levels, which draw on 
various tools and strategies for long-term engagement.

The promise of the Rio+20 Outcome Document is that of an integrated framework for sus-
tainable development programming that incorporates social, environmental and economic ap-
proaches. This requires a different approach than the prevalent methodology of economic sup-
port, land policy reform or improved service delivery, which often are driven by ‘formalization’ 
or ‘welfare-oriented’ objectives. The starting point for rethinking sustainable development pol-
icy is the fundamental quest for inclusion. This is brought about through a secure identity and 
rights, and due recognition of the contribution that the rural and urban poor and marginalised 
communities are making to the society, the environment and the economy in the struggle for 
their own survival or livelihood. The ultimate goal is positive self-perception that should inspire 
change that rises up to the policy level and further influences democracy, good governance and 
the rule of law.  This alone can yield better lives for all. 
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Toi Market, Kenya
George Mulala
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SECTION 1

Introduction

1.1 Overview of the Study
The Future We Want which is the title of the 2012 Outcome Document of the Rio+20 UN Con-
ference on Sustainable Development affirms that “people are at the centre of sustainable develop-
ment and in this regard we strive for a world that is just, equitable and inclusive, and we commit 
to work together to promote sustained and inclusive economic growth, social development and 
environmental protection and thereby to benefit all.” The implications of “the future we want” 
are far reaching and require substantial reflection on what development approaches best enable 
results across the social, economic and environmental dimensions of sustainable development.  

BOX 1: EXCERPTS FROM THE RIO+20 OUTCOME DOCUMENT, THE FUTURE WE WANT

“...democracy, good governance and the rule of law, at the national and international levels, 

as well as an enabling environment, are essential for sustainable development, including 

sustained and inclusive economic growth, social development, environmental protection 

and the eradication of poverty and hunger.”

 “...there are different approaches, visions, models and tools available to each country, 

in accordance with its national circumstances and priorities, to achieve sustainable devel-

opment in its three dimensions which is our overarching goal. In this regard, we consider 

green economy in the context of sustainable development and poverty eradication as one 

of the important tools available for achieving sustainable development and that it could 

provide options for policy-making but should not be a rigid set of rules. We emphasize that it 

should contribute to eradicating poverty as well as sustained economic growth, enhancing 

social inclusion, improving human welfare and creating opportunities for employment and 

decent work for all, while maintaining the healthy functioning of the Earth’s ecosystems.”

“... we recognize the importance of taking the necessary actions to better address the 

needs of rural communities through, inter alia, enhancing access by agricultural producers, 
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In 2008, the Commission on Legal Empowerment of the Poor (2005-08) found that approxi-
mately four billion people are excluded from the rule of law.2 Their lives and livelihoods are guided 
by informal systems that do not allow them to utilize legal frameworks that protect their assets, 
homes or businesses. They do not benefit from global labour standards or systems for operating 
property rights and land tenure. Consequently they do not have access to social protection and 
other opportunities to improve their quality of life by leveraging legal frameworks and institutions 
that fortify society. Accordingly, legal empowerment of the poor through its emphasis on social jus-
tice and equity is central to achieving the Millennium Development Goals (MDGs) as well as their 
successors, and further addressing the structural causes of poverty and exclusion in the future.3

1 Ibid.

2 Report of the Commission on Legal Empowerment of the Poor, Making the Law Work for Everyone, (CLEP / UNDP 2008) Vol. 1, 1.

3 UNDP, Integrating Legal Empowerment of the Poor in UNDP’s work: A Guidance Note, (July 2010)

in particular small producers, women, indigenous peoples and people living in vulnerable 

situations, to credit and other financial services, markets, secure land tenure, health care, 

social services, education, training, knowledge and appropriate and affordable technolo-

gies, including for efficient irrigation, reuse of treated waste water and water harvesting 

and storage. We reiterate the importance of empowering rural women as critical agents for 

enhancing agricultural and rural development and food security and nutrition. We also rec-

ognize the importance of traditional sustainable agricultural practices, including traditional 

seed supply systems, including for many indigenous peoples and local communities.”

Source: Outcome document of the Rio+20 Conference on Sustainable Development 20121 (A/RES/66/288)

BOX  2: LEGAL EMPOWERMENT EXPLAINED

“Legal empowerment is rooted in a human rights-based approach to development, which 

recognizes that poverty results from disempowerment, exclusion and discrimination. Thus, 

legal empowerment fosters development through empowering and strengthening the voic-

es of individuals and communities, starting at the grass roots and from within. It also recog-

nizes that every individual must have access to justice, including due process and remedies 

and that action must be taken to eliminate discrimination. Legal empowerment promotes 

a participatory approach to development and recognizes the importance of engaging civil 

society and community-based organizations to ensure that the poor and the marginalised 

have identity and voice. Such an approach can strengthen democratic governance and ac-

countability, which, in turn, can play a critical role in the achievement of the internationally 

agreed development goals, including the Millennium Development Goals.”

Source: Report of the Secretary-General on Legal empowerment of the poor and eradication of poverty 2009 (A/64/133)
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This study, Legal Empowerment Strategies at Work: Lessons in Inclusion from Country Experi-
ences seeks to capture the kaleidoscope of actual grass roots experiences of poor and marginalised 
groups, mirroring the sentiments of national and global leaders calling for a new world order. 

The key question posed by this study is what works and why in legal empowerment strategies 
related to property and economic rights. UNDP, with funds from Denmark’s development coop-
eration agency, took on this enquiry to help guide development policy makers, as they explore 
new thinking on integrated approaches across the economic, social and environmental strands 
of sustainable development. This study seeks to reach those involved in reform efforts as well as 
practitioners from bilateral and multilateral development agencies and civil society organisations 
working in development programming targeted at economic and property rights. More broadly, 
it should be useful for officials from national government ministries involved in sustainable de-
velopment as well as legal and regulatory reform, and those actors who fund, or are considering 
funding legal empowerment development work.

Legal empowerment is understood in this study as “a process of systemic change through 
which the poor and excluded become able to use the law, the legal system, and legal services to 
protect and advance their rights and interests as citizens and economic actors.”4 It is a means to an 
end but also an end in itself. This study takes as its point of departure the terms “informal sector” 
and “workers” in the “informal economy”, which is described by the Commission as encompass-
ing “the expanding and increasingly diverse groups of workers and businesses in both rural and 
urban areas, operating informally — i.e., they are not recognized or protected under the legal and 
regulatory frameworks.”5 To indicate scenarios that go beyond businesses and workers, this study 
refers to “communities”, which covers forest dwellers and farmers, for example, whose livelihood 
scenarios are also based on informal rights to resources. 

While the Commission provided great insights into what needs to be done, there has been 
limited empirical data and analysis on what actually works in terms of economic empowerment 
and enhanced property rights, why it works and in what circumstances it works best. Conversely, 
there has been a lack of research and information on what does not work, and why. This study 
reviews ten situations in seven countries across Africa, Asia and Central Asia to provide fresh 
insights on these questions. 

Although not all the interventions that have been analysed in this study were initially struc-
tured through the explicit lens of legal empowerment, each scenario reflects the key issues that 
a legal empowerment strategy seeks to address. These include informal livelihoods, questions of 
identity, uncertainty regarding secure tenure, opportunities for entrepreneurship, and access to 
natural resources. In addition, the breadth of contexts and initiatives in this study reinforces the 
notion that legal empowerment initiatives can be applied in many ways. (See Box 3 for a brief 
description of the varied scenarios in this study).

4 See Note 3 above, 3.

5 Ibid.
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For each of the case studies, the focus is on groups that are excluded or otherwise marginalised 
from mainstream society. In addition to being poor, these groups consist of women, indigenous 
tribes and minorities who face discrimination in various forms. The effect of this is a crisis of 
identity and legitimacy for these groups, coupled with an ambiguity over their right to any of the 
resources on which their livelihood depends. In turn, their informal livelihood streams – through 
agricultural or commercial activity - go unrecognized in terms of contributions to the society, the 
environment and the economy.

Each case study focuses on whether a development intervention functioned properly to aid 
the development of excluded individuals and their communities. A key question in this analysis 
is whether the initiatives strengthened the ability of institutional systems to protect property 
rights and facilitate entrepreneurship. Special attention was given to the experience of women 
as they are particularly vulnerable to exclusion and more likely to experience discrimination 
through legal frameworks and enforcement mechanisms, particularly in terms of property and 
family matters such as inheritance.

It is important to be clear that the nature of change described in this study is complex and 
often slow moving given the entrenched nature of poverty and legal exclusion, both of which are 
deeply rooted in culture and tradition. The case studies in this study are therefore not absolute 
success stories. But they do provide valuable evidence and feedback on a theory of change rooted 
in legal empowerment that may have universal relevance. As a result, these case studies provide 
clarity on the structure of poverty and legal exclusion, and help to identify tools for reducing both.

BOX 3: TEN CASE STUDIES ACROSS 
SEVEN COUNTRIES IN AFRICA, ASIA AND CENTRAL ASIA

Indigenous people’s rights to land and forest resources in Cameroon;

Approaches to reforming gatekeeping practices that affect women’s economic rights 

and access to land in Ghana;

Land rights for farming communities in the Ankasa Forest Reserve, Ghana;

Empowerment of informal livelihoods-case studies of the Toi Market Savings Scheme 

and the Business Advocacy Fund (BAF) in Kenya;

Empowerment of rickshaw pullers in Delhi: assessing the impact of the Delhi High 

Court judgment, India;

The Rickshaw Bank initiative in Guwahati, India;

Cooperative organizing of women waste pickers in Pune, India;

Empowerment of the ‘Zabbaleen’ or the waste-collection workers in Egypt;

Women’s land rights in Kyrgyzstan; and

Women’s land rights in Tajikistan.
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1.2 Research Methodology
The selected cases for this study focus on the impact of policy interventions and projects spear-
headed by a development agency or a civil society actor, supported by international resources. 
They were selected to represent both geographic and situational diversity. (See Box 4 for the crite-
ria used to select cases for this study).

Most situations are set in countries categorized as medium on the Human Development Index 
(HDI) whereas Cameroon and Kenya have a low HDI.6

The methodology employed in this study is both quantitative and qualitative to gauge not 
only the quantifiable dimensions of change, but also the subjective dimensions of perception and 
experience, which produce more nuanced and complete data. The central research questions of 
this study are outlined in Box 5. 

The quantitative impacts were captured through mini-surveys, and the qualitative dimensions 
were captured through focus groups and individual interviews.7 There was also a desk review of 

6 UNDP, Human Development Report (2011). Available from http://hdr.undp.org/en/statistics/

7 There are certain limitations in this study in terms of geographical coverage and the field research. The study covers only four coun-

tries in Africa, two in Central Asia and one Asia. The case studies selected for the research represent only a small sample of the margin-

alized communities in these countries and within the sample studied, the groups in each country are in particular regions/locations.

BOX 4: GUIDELINES FOR IDENTIFYING APPROPRIATE SITUATIONS FOR RESEARCH

Beneficiaries of the interventions are poor or disadvantaged communities that do not 

enjoy the protection of the law such as in informal settlements and informal businesses.

The policy intervention or projects were aimed at addressing practical obstacles that 

prevent the individuals or communities from realising their economic rights. 

The policy interventions or projects have been in place for a sufficiently long time so 

that it is relatively easy to measure their success.

The interim results of the policy interventions or projects indicate that further analysis 

will provide valuable learning for future interventions.

BOX 5: KEY RESEARCH QUESTIONS 

Each case study sought to address the following four key questions:

What constraints does the community face to the full enjoyment of their rights?

What development strategies were used to address these constraints?

Has there been success in addressing these constraints such as through institutional or 

policy changes?

How can successful interventions be characterized?
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existing information on the situations.8 Each of the case studies included in the Annex defines the 
nature and scope of the field work undertaken. This study greatly benefited from external expert 
review and validation.

1.3 Structure of the Study
This publication consists of five sections, most of which provide an analysis of key issues along 
with boxes that offer insights from individual case studies. Section Two focuses on successful 
strategies for economic empowerment that lifts an entire community. Section Three examines 
additional lessons from case studies on the land rights of indigenous communities and of women. 
Section Four identifies some typical scenarios that failed to yield positive results because strategies 
were not aligned to the realities on the ground. Section Five outlines the main recommendations 
of this study for improving development programmes that advance the legal empowerment of 
informal workers and excluded communities. Individual summaries of each of the ten case studies 
are contained in the Annexes. 

8 While mini-survey results based on such a small sample cannot be generalised to the population as a whole, they do, when taken 

together with the outcome of the focus group discussion, key informant interviews and a desk review of existing literature and data 

sources, allow for the identification and confirmation of broad patterns, trends and tendencies. See Krishna Kumar, USAID Program 

Design and Evaluation Methodology Report; Conducting Mini Surveys in Developing Countries (2006). Available from http://pdf.usaid.

gov/pdf_docs/pnadg566.pdf.
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Small shop, Ghana
UNDP
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SECTION 2

Lessons in Economic 
Empowerment

This section of the study provides an analysis of good practices for economic empowerment 
for both rural and urban workers and marginalized communities. The examples in this section 
are drawn from all of the situations covered in the case studies. They range from the efforts to 
strengthen the right to forest resources for Cameroon’s Baka community, to rural women’s land 
rights in Ghana, Kyrgyzstan and Tajikistan. Also discussed are the economic rights of women to 
do business in rural Ghana and the economic and property rights of market traders and farmers 
in Kenya. Finally, the situation of waste pickers struggling for dignity and a decent livelihood in 
Egypt and Pune, India is considered as is the struggle of rickshaw pullers to gain recognition for 
their work and contribution to society in Delhi, India.

2.1 Recognition of Livelihood Generation in the Informal Economy as Productive 
Social and Green Economic Activity, or as Work
The case studies elucidate that many of the activities that generate livelihoods for poor women 
and men in the informal sector are considered to be outside of the traditional notion of produc-
tive social and economic activity, or work. 

This lack of recognition gets entrenched in the minds and cultures of the communities fac-
ing the brunt of social exclusion for generations. The lack of recognition of the work and so-
cio-economic contribution of these groups is often reflected in the public policy framework and 
sometimes gets formalized in judicial pronouncements. It is the very basis of legal and social 
exclusion, poverty and human deprivation.

Policies and programmes aimed at furthering the economic interests of these groups should 
counter root causes of exclusion by recognizing their useful contributions to the society, the 
environment and the economy. This provides a firm foundation for changes in self-perception 
by these groups and the greater empowerment of informal workers and excluded communities.
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The case study on women waste pickers in Pune, India clearly illustrates these dynamics. 
(See Box 6 and Annex Four, Case Study Three). According to a report1 by the Women in In-
formal Employment: Globalizing and Organizing (WIEGO) on the origins of the waste picker 
movement in Pune that began in the early 1990s, there is a dramatic and positive change in the 
self-perception of these women following greater recognition of the value of their work. 

1 Chikarmane, Laxmi Narayana and Poornima,Women in Informal Employment and Globalizing (WIEGO), Organising the Unorganised: 

A Case Study of the Kagad Kach Patra Kashtakari Panchayat (Trade Union of Waste pickers), WIEGO 2005. Available from http://wiego.

org/sites/wiego.org/files/resources/files/Chikarmane_Narayan_case-kkpkp.pdf

2 Ibid.

3 Ibid, p.2

BOX 6: LEGAL EMPOWERMENT OF WOMEN WASTE PICKERS IN PUNE: THE IMPACT OF 
IMPROVED SELF-PERCEPTION

The WIEGO report on waste pickers in Pune notes, “scrap collectors are almost exclusive-

ly Dalits, the erstwhile ‘untouchable’ castes, more specifically the Mahar (including Mahars 

who have converted to Buddhism after 1956 and are now called Neo-Buddhists) and the 

Matang castes. They rank the lowest within the urban occupational hierarchy even within 

the informal sector. The total population of such workers in Pune is estimated to be 6,000 of 

which waste pickers constitute 66 percent and itinerant buyers 34 percent. The proportion 

of women in the sector is 73 percent. That the occupation is mediated by caste and gender 

is evident from the above....Ninety two percent of waste pickers are women, 30 percent of 

them being widowed/deserted and 50 percent of who contribute more than fifty per cent 

of the household income. Only 8 percent are literate. They move mostly on foot covering up 

to 10-12 kms. a day with head-loads of up to 40 kg…They leave their homes at sunrise and 

return at sunset after a 10-12 hour working day.”2 In North India, the waste pickers are mostly 

male migrants from poor families in rural areas who come to cities in search of work. They 

belong to low castes also known as Dalits. Also, migrants from Bangladesh work alongside 

their families in this occupation.

Focusing on the origins of the organising movement in Pune, the WIEGO report high-

lights, “in the waste pickers’ own words what they did was not ‘work’ but ‘kachrachivadne’ 

(rummaging through garbage). Work was ‘a secure job in the government or in a company’. 

The reflective and analytical process that the activists and waste pickers jointly engaged in 

focused on understanding the concept of work. It was during this process that the waste 

pickers acknowledged that waste-picking had been a means of earning that they had been 

pushed into when they migrated to the city in large numbers during the drought in 1972…

They concluded that waste-picking was relatively more lucrative than domestic work, more 

free from sexual harassment and the servile feudal relationships in wage labour, that they 

had been subjected to in the villages…Neither were waste pickers interested in income gen-

eration programmes that could enable occupational change but also entailed a long, slow 

process of learning new skills and surviving in the market. They were interested in changing 

the terms and conditions of work in their present occupation…”3
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Similarly, the evidence from the case study on waste pickers in Egypt further illustrates the 
nexus between a lack of recognition for their social, environmental and economic contribution to 
society and their sense of disempowerment and exclusion. (See Box 7 and Annex Five). Two-thirds 
of waste pickers who responded to a survey described their economic status as low and 54% said 
they were neglected by the community even though 40% of respondents live in their own houses, 
many with amenities such as a television. Despite a higher standard of living than the women 
waste pickers of Pune, workers in Egypt report qualitatively lower levels of empowerment. This is 
undoubtedly related to the fact that their movement for greater recognition is still in its infancy.

4 Baba Adhav is a social worker and a union leader who played a key role in the organising movement of waste pickers in Pune.

5 Ibid., p.3

“In a public rally of 1993 in Pune, successive waste pickers spoke about the indignity of 

their existence, the harassment from the police being a recurrent theme. ‘Garbage belongs to 

us, not to anybody’s father’  became the unifying slogan. Hirabai Shinde, a women waste pick-

er told the press, “until now we were counted among the animals, Baba Adhav4 has brought 

us to sit here as humans…it is these critical issues that informed the process of organising 

and then sought to establish an alternate identity for waste pickers as ‘workers’ premised on 

the belief that scrap collection was socially relevant, economically productive and environmen-

tally beneficial ‘work’, and that the working conditions could be changed...The formation of 

the KKPKP (Kagad Kach Patra Kashtakari Panchayat, or a Trade Union of workers dealing with 

waste paper, glass, and metal scarps) was a logical progression in the process of organizing.”5

Since the early 1990s, women waste pickers in Pune have come a long way in further-

ing their improved sense of self-perception. They are now leading the movement of unor-

ganised workers for pensions and other social security benefits on par with workers in the 

organised sector. 

BOX 7: INTERVIEWS WITH WASTE PICKERS IN EGYPT

Waste collection or waste picker workers in Egypt known as the Zabbaleen are a group of 

farmers who came from Upper Egypt to Cairo in the 1940s to escape poverty. They settled in 

temporary houses surrounding the capital. They continued their traditional activities of rais-

ing pigs, goats, poultry and other animals. Over time, a new community consisting predom-

inantly of Coptic Christians working as Zabbaleen was created through a mix between those 

who came from Upper Egypt and the El Wahy people who came from the western desert in 

the beginning of the Twentieth Century. 

This community kept moving around the city to avoid persecution by local authorities until 

a group of them chose to settle down on the slopes of the Mokattam quarries in the eastern end 

of the city where a community of 8,000 people was established in the  beginning of the 1980s. 
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This community has now grown to about 50,000 waste collection workers and their families. At 

present, there are four other settlements of waste collection workers in Greater Cairo.

Waste-collection workers are considered to be a highly vulnerable group that suffers 

from economic deprivation, social marginalisation and a lack of access to rights. Their work 

and contribution to society is dismissed. In addition, their daily exposure to waste through 

their work exposes them to numerous health risks. Furthermore, entire families of waste 

pickers are left vulnerable because family members work together in the field. 

Although there is a general hygiene law that has mandated better conditions for waste 

pickers, the law has not been implemented, nor is a plan in place to implement it in the 

future.  Separately, the outreach of the social organizations that advocate for waste pickers, 

has been limited. And initiatives specifically dedicated to advancing the rights of this sector 

in Egypt have been few and only recently emerging. The following summarizes survey re-

sults from these workers: 

 
A. Social Status

The waste-collection workers indicated that they were at the lowest rung of society 

and were treated in a humiliating manner. Fifty-four of the 60 respondents (47 men 

and 13 women) said they were neglected by the community. This neglect takes various 

forms: poor treatment by people in the mainstream (as mentioned by 38% of the re-

spondents), neglect due to their status as a vulnerable group (as mentioned by 16%), 

and lack of access to basic needs such as health, education, work and insurance. About 

6% of respondents said they felt persecuted and even despised by society. They refer-

enced the fact that marrying or socializing with them was considered unacceptable by 

the larger society.

The low social status of this group is reflected in their lack of participation in the de-

cision-making process and development activities in their immediate community. As 

many as 76% of respondents said they do not know how to make their voices heard 

by decision makers. The remaining 24% said they try to discuss their problems with 

officials during the open meetings and seminars organized in their districts. 

B. Economic Status 

Two-thirds of respondents described their economic status as low, 30% as average and 

only 4% as high. There was a strong correlation between the perceived economic status 

and income of an individual and the nature of his or her work. Those collecting waste 

from the streets were deemed to be at the bottom of the social hierarchy. 
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Lack of recognition and exclusion can also be entrenched in legal decisions. Judicial pro-
nouncements that are dismissive of activities that generate income in the informal economy 
can significantly impact public perception and policy. On the other hand, judicial decisions 
that validate the work of the informal sector can accelerate change although the narrative 
of empowerment must also be reflected in tradition and culture. The case study on rickshaw 
pullers in Delhi brings the power of judicial pronouncements into sharp relief. (See Box 8 and 
Annex Four, Case Study One).

Cycle rickshaws were introduced in the city of Delhi in 1940 as a form of transportation that 
is less exploitative than hand-pulled rickshaws. By 2010, the total number of cycle rickshaws had 
grown exponentially.

Similarly, about two-thirds of respondents (64%) reported that their income barely cov-

ered their basic needs, while only 4% said their income was sufficient. As many as 96% 

of respondents said they do not own land. Only two persons reported ownership of any 

land. Conversely, about 40% of respondents live in their own houses.

C. Rights at Work

Only 6% of those surveyed considered their work to be important.

As many as 90% of respondents were unaware of their rights at work. Similarly, 94% 

of respondents said they do not have any rights at work. About 60% of respondents 

stated that no one speaks about their rights at work. 

Less than half (42%) of the respondents felt that their work was secure, while 16% 

mentioned that they have no sense of security in their work. Care is required when 

interpreting these responses. For instance, the notion of feeling secure at work could 

simply be a matter of getting used to work, or working for a long period as men-

tioned by 44% of respondents. Approximately 12% said their sense of security was 

due to the fact that they worked with their relatives. Another 20% said that securi-

ty was because they were working with a company and receiving monthly salaries. 

Others claimed a sense of security because they worked for themselves. 

Those who reported a feeling of insecurity at work tied this to poor treatment from 

their employer, the possibility of dismissal at any time, work conflicts as well as the 

lack of health insurance. Forty-six percent of respondents said the lack of health in-

surance was related to the informal nature of their work. Others claimed that the 

cost of this insurance would be too steep for an employer to bear.
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BOX 8: IMPACT OF RICKSHAW PULLERS IN DELHI

The socio-economic profile of rickshaw pullers in Delhi, as captured by a recent study by the 

University of California6 is as follows:

The majority of pullers were migrants and belonged to highly weak and vulnerable so-

cio-economic groups. Close to 90% of these groups lacked a voter ID card and a ration 

card in Delhi. About half had neither card in their home village as well. This lack of identi-

fication excluded them from many formal financial institutions including banks. Approxi-

mately 48% of this group were completely illiterate.

Forty-four percent of the group was homeless. The rest were living in illegal slums or poor 

neighbourhoods with unsanitary and unhygienic living conditions. While two-thirds of 

the respondents wanted to open a bank account, only 2% had active accounts. As much 

as 89% of respondents said they were dependent on informal saving mechanisms or ar-

rangements. Courier was the preferred method of transferring or obtaining money, al-

though the fee can be as high as 5% of the amount remitted.

Almost 94% of cycle rickshaw drivers rent their vehicle for a cost that ranges from Rs. 35 

(USD 0.74) to Rs. 50 ($1.06).

The University of California study estimates the number of rickshaws in Delhi to be ap-

proximately 600,000 to 700,000 and concludes, “in many ways, rickshaw pullers are at the 

absolute periphery of attention for development planners and the government…The rules 

of owning a rickshaw are such that an individual puller who owns a cycle rickshaw has no 

legal protection, thanks to the quota system for licenses.” According to the NGO Manushi, 

in the middle of the last decade while 500,000 to 600,000 rickshaws were on the road, the 

official number of rickshaw licenses remained capped at 99,000.7 This low cap on the number 

of licenses led to a proliferation of unlicensed rickshaws with informal protection. The cap on 

rickshaws was brutally sustained by the seizure and destruction of unlicensed rickshaws by 

police and municipal employees. 

Manushi challenged the restriction on licenses in the Delhi High Court. But the Court’s 

initial judgment was a deep setback. In Hemraj versus the Delhi Commissioner of Police (2006), 

the Court ruled that rickshaw pulling “offends human dignity and that the State should even-

tually eliminate the trade altogether.” Taking advantage of this Court order, the Municipal 

Corporation of Delhi (MCD) issued Resolution 613 in 2008 which provided for forcible seizure 

of unlicensed rickshaws and those plying on arterial roads in any municipal areas of Delhi. 

The directive was to scrap and dismantle unlicensed rickshaws within seven days of being 

6 Nandhi, Mani A., The Institute of Money, Technology and Financial Inclusion, University of California, Urban Poor and their Money - A 

Study of Cycle Rickshaw Pullers in Delhi (2011). Available from http://www.centre-for-microfinance.org/wp-content/uploads/attach-

ments/csy/2257/Rickshaw%20Pullers%20Study.pdf

7 Kishwar, Madhu, “Government’s War on Cycle Rickshaw Pullers.” Available from http://www.manushi.in/articles.php?articleId=167&p-

type=campaigns&pgno=1
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impounded. The All Delhi Cycle Rickshaw Operators’ Union, with full support from Manushi, 

challenged the legality and constitutionality of the resolution.8 

The full Bench of the Delhi High Court ruled,  “the observations in Hemraj apparently were 

premised on an understanding that cycle rickshaw plying hurts or offends human dignity and 

that the State should eventually eliminate the trade altogether. We are afraid that no such ma-

terial exists on the record in support of the reasoning. Our country is vast with an ever-growing 

population, alarming numbers of whom continue to swell the list of the unemployed. Educat-

ing and skilling such vast masses of people is a major challenge to the State and its agencies. 

Vast budgetary resources are allocated and considerable public money is spent to achieve that 

end. Yet, illiteracy and lack of meaningful education is all pervasive. The natural corollary to 

the phenomenon is unemployment and ever growing numbers of unskilled and unemployed. 

In these circumstances, any opportunity towards gainful employment, howsoever slight (not 

from the point of view of those who are educated, trained, skilled or with the ability to make 

choices) is worth exploring – it may be part-time employment or full-time, it may be seasonal 

or regional. In fact, State policies recognize this and welfare measures such as ‘100-day Em-

ployment Guarantee Scheme, Food for Work’ programme and the entire underlying assump-

tion of the National Rural Employment Guarantee Act is the attainment of such object. If these 

are recognized as legitimate, the conclusion that cycle rickshaw plying is offensive to human 

dignity and needs to be eliminated altogether – as appears to be also the underlying theme of 

Bye-Law 15 – cannot be understood at all.” 

“It is one thing to say that cycle rickshaw plying, like other activities, having regard to road 

conditions, congestion etc., needs to be regulated. That is undoubtedly a legitimate concern for 

the State.... However, to say that a segment of such vehicles – primarily non-motorized have to 

be eliminated altogether, or drastically reduced, there has to be something more than a mere 

assumption. In the opinion of this Court, that decision has to be based on permissible heads 

of restrictions, which can be placed under Article 19(6) of the Constitution; “public interest” is 

certainly not one of them…For the above reasons, this Court concludes that the assumption in 

Hemrajthat the cycle rickshaw plying by individuals or citizens offends human dignity and per-

haps requires to be eliminated or drastically controlled, is contrary to the freedom guaranteed 

under Article 19(1)(g)… In the circumstances, it is held that the limit of 99,000 placed on the 

number of licenses which can be issued by the MCD is held to be arbitrary and hereby set aside.” 

The judgment in Manushi Sangathan versus Government of Delhi and Others, delivered by 

a full bench of the Delhi High Court on 2 October 2010 is a landmark ruling not only for the 

rights of the rickshaw pullers in Delhi, but for the millions of informal workers seeking to 

claim their legal rights to equality and protection for their area of work.9 

8 Manushi, “Law, Liberty and Livelihood, Government’s Warfare Against Citizen Friendly, Eco-Friendly Cycle Rickshaws.” Available from-

http://www.slideshare.net/ManushiIndia/governments-warfare-against-cycle-rickshaws 

9 See: http://www.manushi.in/images_article/Rickshaw%20judgement-High%20court.pdf
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2.2 Legal identity: Enumeration, Registration and Suitable Personal Identity
Rural communities facing exclusion for various reasons may remain impoverished without formal 
proof of identity for themselves or their property. Many migrate to urban areas to find livelihood op-
portunities in the informal sector. But lacking proof of identity, their condition in this new setting is 
often not much better.  Any effort to secure the enumeration, registration and provision of suitable a 
personal identity for these workers and marginalized communities is critical to their empowerment.

The process of enumeration and registration of informal workers and marginalized commu-
nities with a public body helps to document their often vast contribution to the economy and 
society. The establishment of a formal, legal identity that is counted and registered also provides 
these groups with an internal sense of identity. In turn, a greater sense of responsibility and 
ownership is developed within public agencies for the livelihood of informal workers and mar-
ginalized communities. Together, these developments help to create a solid basis for executing 
sustainable and appropriate policies and programmes for these groups.

The case study on the rights to Cameroon’s forest resources for the Baka, a forest-dwelling com-
munity, reveals the importance that these relatively isolated people ascribe to a secure identity. (See 
Annex One). The Community Legal Forest Workers (CLFW) project10 worked to inform the Baka 
of the importance of a national identity card that could be used for administrative formalities, 
passport applications, opening bank accounts, sending funds to a relative through a money trans-
fer agency, and otherwise enjoying the benefits of full citizenship. Almost all Baka subsequently 
sought and obtained an identity card with the support of either the State or local NGOs. Of the 
50 people surveyed for this study, 47 had obtained their identity cards. Additional field research 
indicated that that these developments gave the Baka a greater sense of inclusion in the society.

Similarly, in the case study on waste workers in Egypt, 84% of the sample population agreed 
on the importance of a birth certificate. (See Annex Five). Ninety-six percent of those surveyed 
emphasized the importance of an identity card, mainly to prove one’s identity to the police when 
necessary. This underlines the vulnerability of informal workers who are at risk of random po-
lice checks and harassment due to their appearance and low socio-economic status. About 70% 
of the respondents mentioned that they wanted suitable documents to prove the ownership of 
their property and otherwise guarantee their rights. Approximately 30% of respondents felt that 
lease documents would protect their rights to their houses. (See the graph below).

Waste Pickers in Egypt: Perceptions on the Importance of Identification

10 The CLFW Project was implemented by the Rainforest Foundation UK and the Centre for Environment and Development (CED), Camer-

oon. This three-year project (January 2005 to December 2007) received financial support from the Community Fund which is a British donor.
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The importance of enumeration is clear from the case study of rickshaw pullers in Delhi, 
India. (See Annex Four, Case Study Two). The fact that only 99,000 licenses had been granted 
despite a total population of 500,000 to 600,000 rickshaw pullers exposed the anomaly and in-
equity in the licensing regime. This was, in all likelihood, an important factor in granting legal 
recognition to rickshaw pulling by the Court. Similarly, the efforts made by civil society organ-
isations Kagad Kach Patra Kashtakari Panchayat (KKPKP)11 and Solid Waste Collection and 
Handling (SWaCH), to register waste pickers with the Pune Municipal Corporation set the stage 
for an inclusive model of waste management. (See Annex Four, Case Study Three).

2.3 Establishing an Evidence Base for Awareness Creation, Policy Advocacy, and 
Quantification of the Economic, Social and Environmental Nature of Informal 
Workers’ Contributions to Society
Many developing countries lack an adequate database or research studies on the informal econ-
omy and labour market including the productivity of workers, the environmental dimensions of 
their work, their living conditions, their access to resources such as credit as well as equitable and 
transparent access to public services and information. There is even less gender-disaggregated data 
for these areas. Such a deficient baseline can lead to a broad, welfare-oriented approach to poli-
cy-making for informal workers and marginalized communities. It can also mean that community 
processes remain stunted or misdirected based on entrenched, incorrect beliefs and attitudes con-
cerning these groups. As illustrated in the case studies, a sound understanding and information 
base is crucial to promoting more evidence-based policy-making that targets the causes that create 
and sustain exclusion, inequity and poverty. This is in contrast to welfare measures that target only 
the symptoms of exclusion and poverty such as low consumption levels. 

Ghana’s case study on outlawing gatekeeping practices to promote women’s economic rights 
to conduct business is an example of how quality and credible evidence can move decision makers 
to help foster changes in longstanding, discriminatory customs. (See Box 9 and Annex Two, Case 
Study One).

11 Kagad Kach Patra Kashtakari Panchayat (KKPKP) is a trade union of waste pickers dealing with waste paper, glass and metal.

BOX 9: USING CREDIBLE EVIDENCE TO OUTLAW DEEPLY ENTRENCHED GATEKEEPING 
PRACTICES IN GHANA

Forty-six percent of people in all households in Ghana operate non-farm enterprises and wom-

en operate 72% of these businesses. The proportion of females contributing as family workers 

in agricultural and non-agricultural activities is much higher (32.3%) than the male proportion 

in the same category (17.7%). This pattern is the same in both rural and urban localities.

Ghana’s 1992 Constitution upholds the equality of all persons before the law. Article 

17 emphasizes the equality of all persons before the law, and forbids discrimination on the 

grounds of “gender, race, colour, ethnic origin, religion, creed or social or economic status.” 

Article 22 requires Parliament to enact legislation that would regulate the property rights of 

spouses, whilst Article 36 (6) requires the State to take all necessary measures to ensure the 

full integration of women into the mainstream of society. Other legislation and policies with a 

bearing on property and gender include the 1985 Interstate Succession Law 111 and its 1991 
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Amendments; the 1961 Administration of Estates Law 133; the 1985 Land Title Registration 

Law 152; and the 1985 Head of Family Accountability Law 114.

Yet, gender and access to land continue to be important dimensions of poverty in Gha-

na, especially in the regions of the Upper East, Upper West and North. Land distribution at 

the community level is overseen by chiefs who transfer the lands to the compound and fam-

ily heads. Customary land is held by families and could be acquired either through allocation 

to family members, or through the system of patrilineal inheritance. It is the eldest male 

child who inherits land in a trust for the family. Women generally access land through mar-

riage, or in the case of widows, their male children. Tenure practices require that a woman be 

accompanied by a male to acquire land. In farming communities, the use of marital status as 

a key to access land tends to perpetuate the dependence of women on men for livelihoods 

and income, making it difficult for unmarried women to chart a path out of poverty. This is 

further limited by the lack of purchasing power or capability in terms of self-confidence, 

knowledge and skills to negotiate for and pay for land, even when it is easily available. 

This case study based in the Kassena-Nankana District of Upper East serves to bring out 

the inimical impact of gatekeeping practices on women’s economic rights to conduct busi-

ness and access land.

The Kassena-Nankana District is predominantly rural with about 216 communities inhab-

ited mainly by the Kassena, Nankana and Builsa ethnic groups. Apart from Navrongo, Paga 

and a few settlements that have populations of 5,000, most people live in dispersed rural 

compound housing settlements, interspersed among their household farmlands. Compound 

and family heads, not individuals, own lands. 

The women run home-based enterprises including retail and petty trade, millet drink 

brewing, food vending and dressmaking. However, under this hierarchical structure, the com-

pound head is the primary gatekeeper regarding all major decisions, including access to farm-

land and the rights of women in the compound to freely engage in business. The approval of 

the compound head is required before any decisions are made on what type of business to 

establish, or the type of education or medical attention a woman or girl can receive.  

With a Grant from the Business Sector Advocacy Challenge Fund (BUSAC) Fund of $3,500, 

the Association of Women Entrepreneurs of Kassena-Nankana (AWEK) chose a participatory 

evidence-based approach to women’s rights advocacy for an intensive period of six months.

To ensure credibility, existing health research relevant to the district was presented as ev-

idence of the adverse effects of gatekeeping. This research was carried out in the district from 

1998 to 2005. It indicated that for women who do not require permission to visit a health 

facility, the child mortality rate was significantly lower than for those women who needed the 

permission of a man such as a husband, compound head or father-in-law.

The people who presented this evidence were credible spokespersons who were sup-

ported by opinion leaders and local women’s groups at the very inception of the advocacy 
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In India, revealing the hidden environmental and economic contributions of waste pickers 
played an important role in gaining the support of the Pune Municipal Corporation to adopt an 
inclusive waste management model. (See Box 10). In 2000, the new municipal solid waste man-
agement laws and rules were passed. They required the segregation of waste, and door-to-door 
waste collection and processing instead of dumping. The information about the economic and 
environmental contribution of waste pickers was also crucial for mobilizing the waste picker 
community to fight for their rights as contributors to the society and to the economy. KKPKP, 
the trade union of waste pickers, seized the opportunity provided by the new rules to improve 
the working conditions of waste pickers and in 2005 launched a pilot programme in collabora-
tion with the Pune Municipal Corporation to integrate waste pickers into door-to-door waste 
collection work. This paved the way for the formal institution, SWaCH, a wholly-owned workers’ 
cooperative as a pro-poor, public-private partnership that would undertake such work. 

12 German Agency for Technical Cooperation

13 See http://www.giz.de/en/downloads/gtz2010-waste-experts-conditions-is-integration.pdf

strategy. Ultimately, this strategy of sensitization and dialogue helped to convince tradition-

al gatekeepers in the community to support the formal abolition of excessive gatekeeping 

practices. These stakeholders ultimately got involved in consultations to draft the bye-law 

and helped to present it to the District Assembly.

Findings from this case study are that the attitudes of chiefs, heads of families and oth-

er local authority figures are changing to now embrace women’s rights to own property 

and start their own businesses.

BOX 10: QUANTIFICATION STUDY ON THE CONTRIBUTION OF WASTE PICKERS

The Gesellschaft für technische Zusammenarbeit (GTZ)12 study The Waste Experts: Enabling 

Conditions for Informal Sector Integration in Solid Waste Management: Lessons Learned from 

Brazil, Egypt and India13 reports that, “in India, probably the first quantification study on the 

contribution of waste pickers was commissioned by ILO and carried out by a team of research-

ers from KKPKP and SNDT Women’s University in Pune in 2000-2001. The quantification study 

was founded on the premise that scrap collectors were unrecognised workers contributing 

to resource recovery, cost-saving for the municipalities and environmental protection. The 

contribution of waste pickers in the management of urban solid waste was substantiated by 

first estimating their contributions on the basis of data generated by the cooperative scrap 

store run by the Union and later by quantifying it through formal research. This played a role 

in strengthening the social mobilization movement in Pune and also in the evolution of an 
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The case studies demonstrate the need to document and quantify the contribution of in-
formal workers and excluded com munities to the society, the environment and the economy, 
and the value of advocacy based on this evidence. In formulating policies and programmes to 
support the economic rights of informal workers and excluded communities, suitable resources 
and support should be set aside for research, civil society activities and for the community itself 
to gather evidence on inimical practices.15 Such an evidence-based approach is equally helpful 
for the scrutiny of legislative and policy actions. This includes an examination of the gender-re-
sponsiveness of laws and policies and their impact, and measures undertaken by government 
institutions to implement them. The case study on Women’s land rights in Kyrgyzstan shows that 
when women’s NGOs and gender experts in land legislation were armed with evidence, they 
were able to push lawmakers to protect land rights for women. (See Annex Six).

14 Chintan Environmental Research and Action Group, Cooling Agents: An Examination of the role of the Informal Recycling Sector in Mitigat-

ing Climate Change (2009). (See http://www.chintan-india.org/documents/research_and_reports/chintan_report_cooling_agents.pdf)

15 Such as social practices, government practices or practices from within the community itself (e.g., child labour)

enabling policy framework. A similar research and advocacy strategy has been adopted by 

the NGO Chintan in New Delhi.” 

This GTZ study concludes, “waste pickers directly contribute to reduction in solid waste 

management costs, as well as environmental costs. For example, the informal waste sector in 

Pune effectively subsidizes the formal waste sector to the extent of € 3,004,636 per annum in 

waste handling costs. It handles one third of the waste handled by the formal system. Recov-

ery (of recyclable material) in the informal sector is 89 percent as compared to the formal sec-

tor where no recovery takes place. The informal sector operates at lower costs than the formal 

system. In terms of financial costs, there are no revenues accruing to the formal system, while 

the informal system operates at a net benefit of € 9,300,082 per annum. The monetized envi-

ronmental benefit on account of the informal system is higher than the environmental costs 

of the formal system…The informal system engages twice as many workers as the formal 

system, 63 percent of whom are fully dependent upon it for their livelihoods.”

According to the Chintan Environmental Research and Action Group, in Delhi alone, 

roughly 160,000 people are involved in waste-picking and waste recycling, and their efforts 

reduce greenhouse gas emissions by nearly one million tons per year. “They collect 15 to 20 

percent of Delhi’s total waste by weight and recycle virtually all possible recyclable materials 

they touch. If the municipality paid minimum wage to an equal number of employees for this 

work, it would cost Delhi at least 15 lakh rupees per day ($25,000 per day).” 14

The results of these studies are being leveraged to demand enhanced rights for waste 

pickers under inclusive waste-management models.

Source: GTZ and Chintan studies. See footnotes 9 and 10.
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2.4 Addressing Both the Formal and Informal Systems and Norms in a Context 
Specific Manner 
Most of the case studies suggest that the rights of the poor to conduct business and engage 
in productive activity could be advanced only through a combination of formal and informal 
approaches suited to the specific circumstances at hand. This is particularly important in tradi-
tion-driven societies where gender and minority stereotyping is strong and customary practices 
govern the allocation of important resources such as land. 

The case study on advocating women’s rights in Ghana illustrates how initiatives to address 
customary practices that limit women’s economic rights to conduct business work best when 
they simultaneously address culture and attitudes as well as formal policies and legislative re-
form (See Annex Two, Case Study Two). Changing attitudes as a result of awareness created in 
the community is as important as the perceived threat of sanctions under the bye-laws, which 
can only be enforced through community decision makers. The survey used for this case study 
showed that to resolve grievances, none of the respondents had used courts and only two had 
used the District Assembly. Most women confirmed that they are likely to seek redress or relief 
through the intervention of the village chiefs (74% of the respondents) and clan heads (8% of the 
respondents).

This combination of approaches also proved useful in piloting the bye-law on outlawing 
gatekeeping practices at the District Assembly meeting in Ghana. The tactic of moving interest 
groups to a consensus in advance of a meeting helped to ensure that the buy-in and commitment 
to carry out reforms was broad-based and included all key actors. Important stakeholders in the 
decision included the local chief, the land priest of Tindana, clan and family heads, elected rep-
resentatives of communities in the District Assembly, the District Chief Executive and the civil 
servants at the District Office and most importantly women and women’s groups.

The case study on the Amokwaw Community Resource Management Area (CREMA) in Gha-
na reinforces this strategic point.16 (See Annex Two, Case Study One). In a country that is pre-
dominantly rural and managed by traditional authorities, both formal legislation and customary 
norms and practices have a role in legal empowerment in rural areas and shanty towns, which 
place a high premium on the institution of chieftaincy. The Amokwaw CREMA has worked as an 
empowerment mechanism because it is deeply embedded in the rural political economy.

The case study in Cameroon captures the consequence of ignoring customary practices. It 
shows that the attempt to secure land rights through land titles was not successful. No respon-
dent had requested a title because individual ownership of land or homes does not reflect the 
cultural and customary relationship between the community and its resources. In the target 
areas, all land owners conduct land transactions without a land title and both buyers and sellers 
consider such transactions to be valid. (See Annex One).

16 CREMA refers to a geographically defined area of several communities that have agreed to work together for the sustainable use of 

shared natural resources. Overall, Ankasa forest conservation area has 9 CREMAs. It is a Community-Based Organisation (CBO) that is 

built on existing community decision-making structures (customary/communal), with an executive body and a constitution.
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BOX 11: THE RICKSHAW BANK MODEL

The Rickshaw Bank initiative of Guwahati, which was launched in 2004, established a rent-

to-own principle to address the dilemma of rickshaw owners who could rent their vehicles, 

but could never build up the capital to buy them. This model entailed transferring the own-

ership of the rickshaw to the pullers after paying 375 daily instalments equal to the prevail-

ing daily rent of Rs.40 ($0.65). 

The Rickshaw Bank has benefited more than 5000 rickshaw pullers in Assam. Inspired by 

the Grameen Banks’ community group model, the Rickshaw Bank developed a similar ap-

proach called the garage system. “The pullers have to come to us in groups of five to request 

rickshaws. Once they have provided their basic introduction/information and we have done 

the due diligence, we give each man a rickshaw on a lease-purchase basis.”17 The identity ver-

ification process is tailored to the ground reality of this stakeholder group. Documents such 

as the voter card from their village (or a copy of the village voter list), and a certificate from 

the village panchayat (village-level governing body) play an important role. Such documents 

would have no merit in a bank in New Delhi as it would insist on firm local proof of identity 

and address. The instalment is collected on a daily basis to sustain the liquidity of the rick-

shaw puller. This mimics the system of rent payment that the rickshaw puller is accustomed 

to without adding an additional burden. The package includes facilitation of a municipal li-

cense as well as some other support measures. “Thus, the rickshaw pullers not only enjoyed 

access to a rickshaw and the chance to own it for a lifetime; our program also covered their 

licensing fee, a uniform, and life insurance. They gained a common identity and dignity as 

a result of the effort, which also facilitates their inclusion in the social fabric of the cities.” 18

A comparison of the Rickshaw Bank model with the licensing regime in Delhi is reveal-

ing. The Delhi rickshaw owner-plier policy was meant to protect the hapless individual rick-

shaw puller. In practice, however, the policy had the opposite effect. The reason is that it was 

implemented through administrative measures such as limits on licenses that created an 

atmosphere of risks and rent-seeking that dissuaded rickshaw pullers from investing in their 

own vehicles. But the Rickshaw Bank model was ultimately able to make a breakthrough 

by tailoring its policies to the needs and circumstances of rickshaw pullers through such 

measures as the rent-to-own principle, suitable verification norms and daily payment in-

stalments.

17 MIT Press, Innovations Led Development (October 2010). 

18 Ibid.

The Rickshaw Bank case study in India demonstrates that the economic rights of the poor 
could be advanced only through rules and processes tailored to their circumstances. (See Box 11 
and Annex Four, Case Study Three).
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This case study also illustrates a need for institutional mechanisms that can support large 
organised initiatives for informal sector businesses. The Rickshaw Bank has benefited approx-
imately 5,000 rickshaw pullers, but is facing difficulties in expanding further, particularly due 
to credit limits of commercial banks. Initially, a few socially-minded bank officials agreed to 
support the Rickshaw Bank with a modest credit limit. But due to the perceived informal nature 
of the rickshaw pulling trade, they are hesitant to expand the credit limit without adequate guar-
antees. The Indian government has many schemes to support the small businesses of informal 
workers. But these mostly provide small, individual loans and grants. There is no plan to create 
organised, intermediate mechanisms that could support small businesses in a holistic way and 
on a suitably large scale. As a result, this sector remains highly stunted. The creation of mecha-
nisms such as credit guarantees for organised efforts to support the economic rights of the poor 
could help organizations such as the Rickshaw Bank grow beyond the limits of the commercial 
banks that support them.

2.5 Balancing State Policy Initiatives with Legal Empowerment Tools at 
the Community Level
The case studies suggest that legislative changes and policy initiatives in support of the economic 
rights of informal workers and excluded communities need to be matched with a broad-based 
empowerment process. Due to the lack of information and awareness, workers in the infor-
mal sector and excluded communities are not able to take advantage of progressive legislation 
or policies. The case study on gatekeeping practices in Ghana shows how the participation of 
women helped articulate a demand for change in a practice that was entrenched not only at the 
community level, but also in the broader society. (See Annex Two, Case Study One). Similarly, 
the case study on land rights for the indigenous Baka community in Cameroon highlights the 
importance of legal literacy to actualizing the rights embedded in the new legislation. The Com-
munity Legal Forest Workers project (CLFW) helped to educate the Baka on how to use the law 
to exercise their right to forest resources. (See Annex One). 

The case study on land rights for women in Kyrgyzstan shows that the breakthrough made in 
UNIFEM’s19 efforts was the result of a holistic approach on multiple levels: at the policy and leg-
islative level; at the meso-level such as local government, elders and religious leaders, and local 
NGOs; and at the micro-level with rural women. (See Box 12 and Annex Six). A balanced set of 
strategies comprising advocacy, capacity development and communication were also deployed.

19 This study refers to initiatives of the United Nations Development Fund for Women (UNIFEM), which took place between 2004  and 

2010. In July 2010, the United Nations General Assembly created UN Women, the United Nations Entity for Gender Equality and the 

Empowerment of Women, by adopting Resolution 64/289. The creation of UN Women merges and builds on the important work of 

four previously distinct parts of the UN system, which focused exclusively on gender equality and women’s empowerment: Division for 

the Advancement of Women (DAW), International Research and Training Institute for the Advancement of Women (INSTRAW), Office 

of the Special Adviser on Gender Issues and Advancement of Women (OSAGI) and United Nations Development Fund for Women 

(UNIFEM). See more at: http://www.unwomen.org/en/about-us/about-un-women
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BOX 12: UNIFEM’S SUPPORT FOR PROMOTING LAND RIGHTS FOR WOMEN IN 
KYRGYZSTAN 

UNIFEM and its partners addressed the challenges posed by women’s land rights in Kyrgyz-

stan through a comprehensive, multi-layered strategy that consisted of improving the gen-

der responsiveness of policies, their implementation through mainstream and local level 

institutions, and in increasing awareness of benefits and services at the grass roots level.20 

At the legislative and policy level, actions concentrated on examining the gender-respon-

siveness of laws and policies. There was also a focus on the extent to which laws and policies 

complied with international human rights standards such as the Convention on the Elimi-

nation of All Forms of Discrimination against Women (CEDAW)21 and measures undertaken 

by government institutions to implement them in accordance with commitments to gender 

equality and women’s empowerment. With this analysis in hand, women’s rights NGOs and 

gender experts in land legislation were able to influence lawmakers and obtain far-reaching 

amendments providing new protections for women’s right to land ownership and usage.

At the institutional level, interventions concentrated on developing capabilities and 

knowledge of key actors so they could employ a human rights-based approach to gender 

equality and women’s empowerment and conduct gender-responsive policy and deci-

sion-making in the context of land reform. Emphasis was placed on overcoming obstacles 

to the implementation of land-related policies and laws.

Community-level interventions were geared towards directly impacting the day-to-day 

lives of rural communities by providing free legal advice to help rural men and women un-

derstand and claim their land rights. Additional guidance was provided to help rural women 

enhance their livelihoods and become financially independent through the establishment of 

small cooperatives and microenterprises, such as shops. Moreover, small grants and microcre-

dit schemes targeting women were established to encourage the formation of community 

self-help initiatives with mandatory government involvement that would promote partner-

ships between local government and civil society as well as with rural women themselves.22 

 On the other hand, the case study on rickshaw pullers in Delhi shows that the momentous 
order of the High Court of Delhi, which accorded legal recognition and protection to rickshaw 
plying is yet to be understood and implemented. (See Annex Four, Case Study One). One of the 
main reasons for this is that rickshaw pullers remain largely unaware of this judgment. The sur-
vey in this case study showed that only 3 of the 40 rickshaw pullers surveyed had heard about the 
High Court ruling. Although most reported a recent decline in the confiscation of rickshaws, 
they could not identify the reasons behind this change.

20 UN Women EECA, Land in the Right Hands. Promoting Women’s Rights to Land, 15. Available from http://www.unwomen-eeca.org/

module/project/img/194.pdf.

21 See www.un.org/womenwatch/daw/cedaw/

22 See note 25 above, 19.
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Policy-making for informal workers must incorporate an initial process of in-depth consul-
tation and a follow-up process of dissemination and empowerment so that there is demand-driv-
en access to beneficial policy provisions. In certain circumstances, participatory approaches to 
development at the local level may be more effective in terms of compliance than sweeping re-
forms backed by national legislation that requires extensive enforcement. As in the case study 
on gatekeeping practices in Ghana, legislative changes that emanate from broad, local-level con-
sultations and that involve the participation of potential winners and losers of new policies can 
be very effective. When people on the ground are vested in a policy change and perceive its 
legitimacy as a consequence of local efforts to enact that change, there are benefits for both the 
policy and its enforcement.

2.6 Organizing Informal Workers and Excluded Communities and Building 
Strategic Partnerships
The critical role of organizing informal workers and marginalized communities and building 
strategic partnerships for legal empowerment is a recurring theme that emerges across the case 
studies– from the Toi Market in Kenya. (see Box 13) to the women micro-entrepreneurs in the 
Kassena-Nankana area of Ghana, the women waste pickers in Pune and the rickshaw pullers in 
Morigaon in India. Conversely, when informal workers have not been organized as in the case 
of waste pickers in Egypt and rickshaw pullers in Delhi, India, they have not been able to break 
the cycle of disempowerment.

23 The National Land Policy 2009 defines informal settlement as, “occupation of land without formal recognition and that does not 

comply to with physical and land use planning requirements.” Government Printer, Nairobi, Sessional Paper No. 3 of 2009 on National 

Land Policy, (August 2009).

BOX 13: ORGANISING AND UNITING TO FIGHT ADVERSITY AND FIND OPPORTUNITY:
THE TOI MARKET IN KENYA

Informal settlements,23 commonly referred to as slums, have been and are still present in vir-

tually every major urban centre throughout Kenya. In Nairobi alone, there are over 80 such 

settlements that house the city’s low-income earners. In addition to residential accommoda-

tion, markets and light industrial businesses develop spontaneously and are often adjacent 

to slums. These are primarily run by slum dwellers or other persons who cannot afford to 

rent business premises elsewhere, thereby providing an economic life-line for persons who 

might otherwise be destitute.

Toi Market which is located on the edge of the Kibera slums was opened to serve the grow-

ing population of Kibera. The market was initially set up on land that the Government had 

acquired in 1983 for a courthouse. To pave the way for the construction of the courthouse, the 

traders were moved onto a piece of land that became known as Makina Market. However, not 

all of the traders could find space in this market so they set up shop on an adjacent, seemingly 

empty piece of land that became known, as Toi Market. Initially, the market only had a few 

traders and occupied a small piece of land. Today, the market spans six acres of land.
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The traders did not seek to register the land as a market and enjoyed de facto security of 

tenure until 1996 when they were served with an eviction notice and subsequently evicted. 

This is when they started the fight for secure tenure. Apparently the land had been regis-

tered to some individuals who sought to evict the traders. 

The traders first came together in 1996 when they formed a committee to dispute the evic-

tion decision. With technical support from some civil society organisations, they established the 

Toi Market Savings Scheme in 2002 which they have maintained over the years. In addition to 

the savings scheme, there is a Toi Market Society, which looks out for the welfare of the traders. 

For instance, the society provides all traders with market identification cards that have been used 

to prevent police harassment. Both organisations have formally registered as welfare societies. 

The establishment of these two different organisations with different leadership has allowed a 

separation of the social welfare function from financial services. Ultimately, the savings scheme 

has proven the most effective mechanism for uniting the traders to tackle other issues.

By 2008, the Toi Market Savings Scheme had a capital base of over 15 million Kenyan 

Shillings (Kshs, which amounts to $176,471) from a membership of 1,200. This financial 

strength has enabled the group to obtain credit from financiers including banks. One such 

body is the Akiba Mashinani Trust, the financial arm of Muungano Trust. From this organi-

sation, the Scheme borrowed Kshs. 200,000 ($2,353) towards the construction of a sanita-

tion block for the market – they repaid this loan in three months. From the same institution 

they also borrowed Kshs. 7 million ($82,353) towards the purchase of land. Banks now trust 

the traders who may lack collateral but run a strict savings and borrowing culture within 

the scheme that requires discipline from their members. This was demonstrated in 2008 

when traders from the Woodley Market who had been evicted from Toi Market, received a 

non-secured loan of Kshs.18 Million ($211,765) from Equity Bank. After successfully repaying 

the loan, individual traders now have access to credit from Equity Bank. The lesson is that 

informal workers can organize themselves into larger groups to leverage modern markets 

for credit or other inputs for their products.

The savings scheme has also aligned itself to organizations that work towards ending 

forced evictions. The Toi Market Savings Scheme is a member of the national movement, 

Muungano Wa Wanavijiji which in turn is a member of Slum Dwellers International.24 These 

alliances have provided valuable technical support to the traders, learning opportunities 

through training and exchange visits and most importantly, a stronger voice against evic-

tion. Using Muungano as a platform, the traders are able to amplify their voices at the na-

tional level through the support of other slum dweller organizations that are also members. 

Furthermore, participation in policy and other reforms which might not have been possible 

for the traders alone have also been facilitated through the Muungano Trust.

24 The Slum Dwellers International (SDI) is a network of community-based organizations of the urban poor in 33 countries in Africa, 

Asia, and Latin America. It was launched in 1996 when federations of the urban poor in countries such as India and South Africa agreed 

that a global platform could help their local initiatives develop alternatives to evictions while also impacting the global agenda for 

urban development. In 1999, SDI became a formally registered entity. See http://www.sdinet.org
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The case study on women waste pickers in Pune, India also highlights the importance of the 
organizing process and the role of trade unions and cooperatives in this movement. (See Annex 
Four, Case Study Three). It highlights the experience of the NGO Nidan in Bihar which could not 
establish a cooperative of waste pickers as the members lacked any proof of identity and address. 
Instead Nidan took the pioneering step of registering the Nidan Swachdhara Private Ltd. (NSPL) 
in August 2008 under the 1956 Company Act. This for-profit urban waste management company 
was set up with initial capitalization from 1,606 waste workers and support from the founding 
NGO. The focus was on improving the work conditions of cleaning people known in the local 
language as Safai Mitras (Cleaner Friend) by transforming them into professional service pro-
viders and opening up access to financial services and facilities to them for health and education. 
In 2010, NSPL won (through competitive bidding), a contract from the Muzaffarpur Municipal-
ity for solid waste management covering 20 wards. NSPL has also succeeded in mobilizing loans 
from banks for the procurement of vehicles and equipment and projected that NSPL will likely 
reach its break-even point by the third or fourth year of its operations. This example shows that 
the rules and regulations for establishing associations and unions of informal workers should be 
tailored to their circumstances on the ground. 

The Business Advisory Fund (BAF) in Kenya is an innovative mechanism that has proven 
valuable for organizing certain sections of informal workers to partner with the government 
to create suitable policies and programmes. (See Box 14, Annex Three). This initiative is a good 
example of supporting self-organizing and building strategic public-private partnerships by pro-
viding mechanisms which help bridge the divide between informal workers and excluded com-
munities and national policy-making.

26 See http://www.businessadvocacy.org/ 

BOX 14: THE BUSINESS ADVOCACY FUND (BAF) IN KENYA

Prior to 2003, public-private dialogue in Kenya was almost dead. This despite the fact that 

there were over 380 registered Business Members Organizations (BMOs). Typically, BMOs 

challenge governments to improve the business climate by creating business-friendly reg-

ulatory regimes. However, previous governments viewed any type of challenge as dissent 

and shut down any space for engagement. With such political environment, most BMOs had 

fallen into disorder despite of the arrival of the new regime that is open to dialogue, under 

the leadership of President Mwai Kibaki in 2003. 

Kenya’s Business Advocacy Fund (BAF) was established in 2006 with support from the 

Danish Government as a remedial mechanism. The Fund aimed to support BMOs, trade 

unions, and civil society organizations with a larger interest in encouraging dialogue be-

tween public and private entities in the country. BAF also advocated for improvements in 

the business environment in Kenya with the hope that, successful changes in policy will 

lead to increased investment and, ultimately, more jobs.26 BAF itself does not engage in ad-

vocacy but supports BMOs to develop their own policy positions that they can advocate 

before the government. Furthermore, BAF funds research and consultations to generate 
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2.7 Understanding the Role of the Judiciary in Enforcing a 
Rights-based Approach 
Many of the case studies in this study highlight the impact of corruption and bureaucratic in-
action on the access of informal workers to social services or enjoyment of their rights. Lack 
of access usually becomes institutionalized over time. The considerations of rent-seeking then 
severely distort policy and regulatory regimes, rendering the executive route to policy reforms 
ineffective. In these instances, the courts have the power to invoke constitutional provisions to 
secure the fundamental rights of informal workers and thereby advance the interests and agenda 
of this sector. The cases analysed in this study illustrate the impact over time, of the changes in 
the perception and the decisions of the courts concerning workers and communities engaged in 
informal work or livelihoods.  

evidence-based positions in addition to providing capacity building for BMOs to undertake 

their own advocacy. BAF is also supporting efforts towards making BMOs self-sustaining so 

that they are able to engage in long-term dialogue and advocacy.

BAF has supported the following organisations in the informal sector:

Kenya Potato Farmers Association (KENAPOFA); 

Kenya National Pig Farmers Association (KENPIF); and

Kenya Poultry Farmers Association (KEPOFA).

Support from BAF has led to some concrete results such as the creation of a National 

Pig Development Strategy. Developing this strategy was taken up by a taskforce that was 

appointed by government officials. Those involved toured the country to obtain the views of 

stakeholders such as farmers, butchers, slaughter houses, processors and feed manufactur-

ers. These views were added to those of the ministry’s technocrats to form the National Pig 

Strategy. The strategy defines the road map to a profitable pig industry that could jump start 

investment. The development of this strategy with inputs from all actors in the pig product 

value chain heralds a new dawn for the pig sub-sector.

Similarly, the support of BAF led to a two-year process through which the policy for the 

poultry sector was developed. Nine background papers were prepared to guide the pro-

cess and consultations were held in eight regions, leading to a national consultation. The 

Draft National Poultry Policy was adopted by the Ministry of Livestock Development and 

presented to Cabinet as Sessional Paper No. 2 of 2010. It had not been debated by the last 

parliament, but it is expected to be reintroduced. In the meantime, the Association and the 

Ministry have developed an implementation framework and with support from BAF, a Poul-

try Development Bill is ready to help implement the poultry policy once it is adopted.
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The case study on rickshaw pullers in Delhi forcefully underscores this point. Intervention by 
even high dignitaries of the State to rectify the discriminatory and corruption-ridden licensing 
regime was ineffective. Instead, the intervention of the Delhi High Court became necessary to 
dismantle the system that had existed for over 40 years. Similarly, in the case of waste pickers 
in India, the Supreme Court in India played a key role in issuing directives to the Government 
regarding the framing of equitable rules about waste management which lay the foundation for 
the recognition of waste workers. The initiative to organize waste pickers in Egypt also drew on 
the model of constitutional recognition by the court in Colombia. 

The case study from Kenya shows that courts were necessary to step in to provide relief from 
forced evictions for those living in informal settlements. The courts also provided guidance on 
an appropriate manner for evicting people. (See Box 15). Remarkably, the courts were able to 
do this despite the lack of supportive laws prior to the 2012 Land Act. These examples of court 
engagement related to housing are generally instructive regarding informal settlements. 

These case studies also illustrate the key role of civil society organizations and informal work-
ers associations in supporting strategic litigation in the justice system. The courts described in 
these case studies have begun transcending the confines of civil and political rights to embrace 
a broader vision of social and economic rights that translate into decent and secure livelihoods 
for the poor and excluded.

BOX 15: RELIEF BY COURTS IN KENYA FOR THE VICTIMS OF FORCED EVICTIONS 

The important role that courts can play is being demonstrated in Kenya by a number of 

cases ruling in favor of the rights of slum dwellers complaining against forced eviction. In 

a 2011 ruling from the Garissa High Court of Kenya in the case of Ibrahim Sangor Osman & 

Another v. Minister for State for Provincial Administration & Another Constitutional Petition No. 

2, the Court issued a permanent injunction compelling the State to return petitioners , who 

are slum dwellers, to their land and to reconstruct their homes. It also compelled the State 

to provide alternative housing and other facilities including schools to the petitioners who 

were each awarded Kshs.200,000, or approximately $2,000 in damages.

In the case of Susan Waithera and 4 others v. The Town Clerk, Nairobi City Council and 2 oth-

ers the High Court at Nairobi held that the 24 hour notice to slum dwellers to vacate prem-

ises was unreasonable and unconstitutional. It further observed that eviction should not 

leave individuals homeless or vulnerable to exploitation and the further loss of their rights. 

The Court ruled that the State has a duty to take all reasonable measures given available 

resources, to provide petitioners with adequate alternative housing, resettlement options or 

access to productive land. In a similar recent case that was decided in April 2013, the Court 

reviewed whether the manner in which petitioners were removed from the land in question 

was a violation of their rights in the case of Mitu-Bell Welfare Society v The A.G. and 2 others.
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2.8 Conclusion
The economic empowerment of communities facing exclusion for generations is predicated on 
the understanding that strong social, cultural and institutional barriers often get codified in the 
policy and legal framework. This creates a vicious cycle of exclusion. 

To break this cycle, any strategy for change should go beyond economic support through 
microcredit and improved access to services. A legal empowerment approach takes as its start-
ing point the fundamental notion of secure identity and due recognition of the social, environ-
mental and economic contribution of informal workers and excluded communities. Their liveli-
hoods are otherwise dismissed or misunderstood as ad hoc measures in a struggle for survival. 
Development practices must counter this by gathering evidence on the role and contribution of 
informal workers and marginalized communities as a means to improve their self-perception, 
mobilisation, organisation and empowerment.

Furthermore, given the entrenched nature of exclusion and its widespread roots, a balanced 
set of strategies comprising advocacy, capacity development and communication is necessary. 
Lack of information and awareness prevents informal workers and excluded communities from 
taking advantage of progressive legislation and policy. Legislative changes and policy initiatives 
in support of the economic rights of these groups must parallel a broad-based empowerment 
process at the community level. Similarly, the evidence suggests that in tradition-driven so-
cieties where certain gatekeeping practices based on gender and social class stereotyping are 
strongly entrenched, changes in social norms require working through informal mechanisms 
and entrenched cultural practices as well as formal policies and laws. 

A few of the case studies provide a glimpse into the emergence of a matching impetus from the 
judicial branch. In some countries, the high levels of the judiciary have begun to invoke a rights-
based approach to ensure constitutional guarantees for informal workers and excluded commu-
nities who have largely remained outside the protection of the law. This recent trend has import-
ant implications for the legal empowerment agenda in the context of sustainable development.
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Women farmers, Kyrgyzstan
UNDP
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SECTION 3

Lessons in Land Rights

This section provides additional insights into lessons for expanding land rights to rural mar-
ginalized populations. The experience of indigenous populations and those who depend on forest 
resources is highlighted in the case studies from Cameroon and Ghana, while land rights for rural 
women are at the centre of the Kyrgyzstan and Tajikistan situations. 

3.1   Legality versus Legitimacy and the Bridging Role of Legal Literacy and 
Services
The case studies show that securing land rights and access to forest resources is not just a matter of 
formal legislation. In fact, formalized approaches alone can create a wedge between legality and le-
gitimacy on the ground. The case study from Cameroon for example, highlights the importance of 
the painstaking ground work that is required to create awareness about rights and empowerment. 
Without this support, land rights and access to forest resources enshrined in statutes will have no 
meaning for the life and livelihoods of indigenous communities. (See Annex One).

The tropical forest zone in Cameroon is an area lush with natural resources including wildlife 
from elephants to reptiles; mining resources such as gold, diamonds, sand and gravel; oil and gas 
hydrocarbons; and flora resources, such as trees, fruits and vegetables. The Bantou and Baka tribes 
are dependent on these resources for their livelihood.  

The Bantu are the most populous at more than two million and occupy most of the forest area. 
While generating incomes from the forest resources, they also engage in agriculture and livestock 
breeding. The community of Baka (wrongfully referred to as ‘pygmy’ in the past) number from 
70,000 to100,000.  Some subsist on small agriculture and fishing, and on the merchandising of 
non-forbidden products collected from the forests such as lianas, wild fruits, honey and small 
game. This gives them an uncertain income that sometimes does not exceed twenty or thirty 
United States dollars per month.  Others work for the forest companies with an income lower than 
legal minimum monthly wages, which is 28,216 Central African Francs (CFA) or about $60. The 
literacy levels among the Baka are quite low and this combined with their low socio-economic 
status, sets the Baka apart from mainstream society.  
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On 20 January 1994, the Government of Cameroon passed Law 94-1 granting the Bantous 
and the Bakas the right of access to natural resources and other benefits from the forest. To help 
these vulnerable populations realize these rights, the Rainforest Foundation UK and Cameroon’s 
Centre for Environment and Development (CED) organised young law school graduates to advo-
cate for forest communities through an initiative known as the Community Legal Forest Workers 
(CLFW). The project covered a three-year period from January 2005 – December 2007 with fi-
nancial support from the British Community Fund. The CLFW project helped forest communities 
acquire community forests and claim their share of annual forest royalties (AFR), which was a 
forest tax earmarked for local development financing. (See Box 16). 

BOX 16: THE COMMUNITY LEGAL FOREST WORKERS (CLFW) PROJECT

To help forest communities claim the rights afforded to them in the law, international do-

nors established the Community Legal Forest Workers (CLFW). The project employed two 

groups of young law school graduates who were trained in rural land law, community rights 

and environmental law. There were six lawyers for phase one of the project and eleven for 

phase two. These lawyers liaised directly with local organisations to advance the following 

legal empowerment initiatives for forest communities:

Explaining legal rights relating to the forest and the environment, and how to obtain 

community forest rights.

Ensuring that logging companies observe local communities’ rights.

Obtaining the annual forestry royalties from the forestry tax collected by the govern-

ment and redistributing it to vulnerable forest populations in the project’s purview.

Working with community members and groups to understand the processes and pit-

falls of accessing their legal rights. Ensuring that this information and insight remained 

with local community organisations for future use.

Supporting communities with legal and organizational advice and training so that they 

could develop forest-related projects especially relating to community forestry.

With the participation of the young lawyers, the project published five toolkits focusing 

on the following questions:

How can respect for community rights be ensured during the forest gazetting process?

How can beneficiary communities get involved in the process of managing annual for-

estry royalties?

What traditional hunting are indigenous people allowed? What rules and procedures 

govern these practices?

How can forest communities create a development project and raise funds from local donors?

What is the legal framework of compensation schemes?

How can communities obtain forestry royalties?

These toolkits were distributed widely to local forest communities and the non-govern-

mental organisations that work with them. 
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The field survey for this case study demonstrated that CLFW had succeeded in generating 
awareness in the community about their right to forest resources. The respondents in the field 
surveys stressed that they had a right to use forest resources, though they were unclear about the 
specifics. Some focused on their right to harvest all non-protected species and sell them to meet 
their needs. For others, their understanding was limited to the right to harvest unprotected re-
sources for personal consumption.

By the end of the project in 2007, all of the respondents in the survey had a clear understand-
ing of the protected species list, and of the risks involved in hunting these animals, even if they did 
not know the associated penalties. Nevertheless, poaching activities have not ceased in the area.

In villages around Lomié locals applied for and obtained the management agreement for com-
munity forests in Doumzo, Payo and Nomedjo thanks directly to the information they were given 
by CLFW advocates. The people of the Nomedjo community forest significantly brought down 
poverty levels with high incomes generated from carbon credit trading and renewable non-timber 
forest products, such as fruits and vegetables, worms, lianas and unprotected species.

In addition, community members were well informed about the amount of money they would 
receive from the royalties (AFRs) collected by forest companies to help people living around the 
forest. They were also aware of the procedure to access these funds.

However, the case study illustrates that awareness and capacity development alone will not 
overcome major gaps between the lived experiences, customs and practices of communities, and 
formal legal and policy frameworks. The Cameroon case study highlights the need for conver-
gence between legality and legitimacy in the vital arena of land rights. (See Box 17).

BOX 17: LAND RIGHTS IN CAMEROON

According to Article 8, paragraph 2 of Order No 74/1 of 6 July 1974 laying down the land 

tenure system, assignments and leases of urban or rural lands which are not registered shall 

be null and void. Likewise, Article 1 of Decree 76/165 of 27 April 1976 amended in 2005 pro-

vides that the land title is the official certification of ownership. This implies that persons not 

having land title, have no right to the land or the house located on it.

The reality on the ground, particularly for the Baka community however, is in stark oppo-

sition to these legal tenets. The case study reports that no respondent had land title because 

communities felt they did not need it for the ownership of their land or homes. In the target 

areas, all land owners conduct land transactions without a land title and both buyers and 

sellers consider such transactions to be valid. This discordance between legality and legiti-

macy puts the Bakas in an extremely vulnerable position. 
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Land rights reform should reflect the particular circumstances of stakeholders but maintain an 
essential commitment to equity. Experts well versed in the Cameroon situation on the ground stress 
the need to build a system for property protection that is community specific and provides for the 
recognition of property rights without individual land titles. Such rights should be in the form of 
collective land rights and should focus on the use of land rather than ownership as the latter may lead 
to problems in access to land for certain groups, such as women and children who are lower in the 
power hierarchy.

3.2 Taking a Dynamic Perspective on Land Rights
The case study on land rights in the Amokwaw Community Resource Management Area (CRE-
MA) in Ghana also highlights the need to align legal guarantees of land rights with changing real-
ities on the ground. (See Annex Two, Case Study One). The case study makes clear that as the sit-
uation on the ground for rural communities continues to evolve, so too do the needs of the people 
and the outside perception of them. The traditional land tenure system and its conflict resolution 
mechanism for disputes between settlers and tenant farmers seem to have worked reasonably well 
based on customary rites. However, increasingly traditional and informal mechanisms are getting 
overstretched as land resources are spread thin due to mining and other industrial and commer-
cial interests. In addition, the proximity of a major highway and regional trade corridor between 
Ghana and Côte d’Ivoire has changed the local dynamic. As a result, most farmers recognize that 
their property is at risk without land title documents and written tenancy guarantees.

The Ankasa Reserve has the most bio-diverse rainforest in Ghana and the country’s only wet, 
pristine evergreen protected area. The preservation of the Reserve is of vital importance to the 
society and environment. The off-reserve lands are also important sources of livelihood and cash 
crops such as cocoa and oil palm which are grown mainly by settlers and migrant tenant farmers. 
Rubber cultivation is increasingly becoming important due to the revival of the Ghana Rubber 
Estates Limited, which offers those who own small farmlands a guaranteed price and a market 
experience that is similar to the dynamic of the cocoa market.

The Amokwaw Community Resource Management Area (CREMA), which was established 
in 2002 by the Forest Commission, was the first initiative under Ghana’s Collaborative Natural 
Resources Management Strategy. It was established to create incentives for the responsible use 
of natural resources by shifting power to the community and its governance structures. All com-
munity inhabitants are members of the Amokwaw CREMA, which covers five villages with 500 
to 600 inhabitants bordering the Ankasa National Park. The communities are made up of both 
indigenous Nzemas and settlers from other regions.

The CREMA remains central to the dialogue around community development and the mobi-
lization of development assistance. In its early years, the focus was on creating awareness of the 
right to access natural resources, establishing a community centre and promoting non-farm en-
terprises through training and technical assistance. Some of these enterprises included fish farm-
ing, basket weaving and beekeeping. The local infrastructure was built up by connecting commu-
nities to the national power grid and building an office for CREMA at Amokwaw for meetings, 
trainings and a library.
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In 2005, the Amokwaw CREMA received a grant from the Business Sector Advocacy Challenge 
(BUSAC) Fund, to support training and awareness-raising on how to document lands and obtain 
titles. As part of a national land administration reform project, a Customary Lands Secretariat 
was established. The Secretariat helps to formalize customary land registration and the titling pro-
cess in the coastal town of Benyin, where the Paramount Chief is overlord and custodian of Nuba 
lands,1 which have jurisdiction over Ankasa lands. This initiative was intended to complement the 
planned and ongoing projects that required increased awareness of proper land documentation 
among farming communities on off-reserve lands. The assumption was that with increased aware-
ness, farmers would take advantage of this newly established Customary Lands Secretariat.

However, this initiative failed to take off. The Secretariat was not able to organise complementary 
services in rural areas such as the availability draughtsmen and surveyors at the village level. As a 
result, there was no reduction in the transaction costs, and the poor were not able to take due advan-
tage of this beneficial initiative. Further, there was a failure to help excluded communities demand or 
know how to protect their rights. In particular, the Customary Lands Secretariat did not target and 
generate optimal results for women who face multiple barriers of discrimination including inheri-
tance restrictions to claiming land ownership. Consequently, they depend on informal agreements 
with spouses, uncles and other relatives as well as customary rights conferred by the traditional 
authority. It is striking that the Customary Lands Secretariat did not have widespread impact even 
though the majority of residents feel vulnerable and unprotected due to the lack of documented 
proof of ownership and tenure over land which is their main productive asset. (See Box 18). 

1 According to folklore, ancestral Nuba lands were granted to the founding Chief of Amokwaw and his fellow settlers, to reward their 

bravery in defending Nuba against invasion centuries ago. The Chief of Nuba administers Ankasa lands on behalf of the Paramount 

Chief of Beyin.

BOX 18: THE LEGAL EMPOWERMENT BASELINE IN THE AMOKWAW CREMA

A survey of participants in this case study yielded the following results: 

As many as 88% of respondents say they understand their legal rights. Of these, 75% 

are members of CREMA and 25% are not members. 

Although 73% of respondents appreciate the value of proof of title, only 39% claim to 

have some form of written proof of tenure, such as a rent receipt (20%) and a rental 

agreement from the community chiefs (6%) or a completed site plan (2%). Overall, 59% 

of respondents said they obtained legal documents from village chiefs. 

Only 20% feel protected under current traditional arrangements. Most farmers recog-

nize that the lack of land title documents and written tenancy puts their property at 

risk. In a rural service market where accredited surveyors are scarce and competition 

non-existent, they want formal agreements but cannot afford the high cost of surveys 
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This case study highlights the need for a ‘pro-poor approach’ to land rights that protects the 
livelihoods of the poor. This includes developing the capacities of both formal and informal justice 
systems that the poor rely on, in addition to lending appropriate support to decentralized authori-
ties to serve the needs of the communities. Such an approach coupled with improved outreach ini-
tiatives on the rights of vulnerable populations will improve the institutional structures to support 
land documentation and records. It will also help new institutional mechanisms, such as Custom-
ary Land Secretariats be more accessible and client-oriented. Reforms with prohibitively high costs 

and site plans, in addition to the cost of customary rites that are required for their site 

plans to be signed by the chief.  Tenant farmers are particularly at risk when land own-

ers take sides with one faction or the other in a land dispute, or are apprehensive about 

paying rents to the wrong claimant, and therefore cannot get their site plans signed by 

the chief. On the other hand, Ghana Rubber Estates has been instrumental in surveying 

properties and properly documenting site plans for farms converting to the more lucra-

tive business of rubber fields. 

Only 20% of respondents claim any experience using the formal justice system to settle 

disputes in the law courts, at the District Assembly or the Stool Lands Secretariat. Concern-

ing land demarcation and crime, they found formal justice to be fair and relatively afford-

able. In contrast, 49% had used the informal system of justice, mainly through landowners 

and chiefs or family and household heads. Forty-one percent perceive the cost of informal 

justice as affordable and 37% perceive the administration of justice to be fair.

Eleven of the thirteen most recent land disputes have been resolved. Four were re-

solved in courts of law and seven by chiefs. The law courts take a long time to issue 

a decision—the timeframe is from three months to six years. In contrast, seeking the 

intervention of the local chief is a faster and more affordable option. Generally, chiefs 

charge $100 to resolve a dispute and issue decisions in anywhere from two weeks to 

three months. 

Despite these generally positive outcomes, women enjoyed few of these successes. All 

respondents, for instance, understood that any property acquired jointly or before mar-

riage--except family lands and properties—would be passed along to spouses through 

inheritance. There was also consensus that women maintain exclusive rights to owner-

ship of any properties acquired through their own resources.

Most women do not have the capital required to hire a surveyor or draftsman and reg-

ister their property with the Stool Land Administrator’s office. As a result, they depend 

on informal agreements with spouses, uncles and other relatives as well as customary 

rights conferred by the traditional authority. Other female respondents did not know if 

their spouses had formal documents, agreements or receipts covering land and prop-

erty, but did not consider the absence of this documentation to be a risk to inheritance.
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for poor segments of the population may heighten the vulnerability of these people. As this case 
study notes, women are particularly vulnerable when costs are high. 

3.3 A Comprehensive and Multi-layered Approach to Reforms in Land Rights 
The case studies on the land rights of women in Kyrgyzstan and Tajikistan provide important 
insights into the complexities of major land reform initiatives in transitional economies. (See An-
nexes Six and Seven). The emerging lessons however, echo those from case studies of countries 
with different economic profiles.

The case studies illustrate the substantial achievements of engendering land rights through a 
comprehensive approach to empowerment. They underscore that laws which are gender-neutral 
can still have a discriminatory effect on women. What is required is a detailed analysis of how laws 
affect women and men in practice. The sources of inequity often lie in the asymmetry in aware-
ness, knowledge and resources to take advantage of the law. The influence and rigidity of customs 
and patriarchal traditions cannot be underestimated. A comparatively lower share of women in 
local leadership and in positions of administrative power could adversely impact women and 
girls. These case studies present evidence that legal empowerment for land rights is not a simple 
matter of passing enabling legislation, but calls for the adoption a holistic strategy that aligns the 
interests among stakeholders at the level of local and national government and at the community 
level. It is vital to formulate strategic partnerships, identify allies and champions to help bring 
about sustainable changes.

Integral to this approach is the use of a full menu of programming tools. It is critical to employ 
evidence and authentic case data in any outreach efforts, training and capacity development for 
policy makers and decision makers, and sensitization and confidence-building measures for other 
key actors. Authentic case data that illustrates women’s experiences in attempting to claim their 
land rights is a powerful tool for informing, supporting and influencing the reform process.

The case study on land rights of women in Kyrgyzstan illustrates the benefits of such an 
approach. Two-thirds of Kyrgyzstan’s population of 5.6 million live in rural settings.2 Due to the 
large proportion of the agrarian population, land reform has played a particularly significant 
role in the transition to a market system. According to a recent UN Women report however, 
“the move from a centrally-planned to a market economy, including the land reform process, 
has been particularly harsh on rural women, sharply narrowing their economic opportunities 
and intensifying the feminization of poverty...with fewer employment opportunities than men, 
poorer access to agricultural assets, products and services, lower levels of farm management 
skills and know-how, and limited awareness about their rights, including their rights to land. 
They have also faced entrenched patriarchal customs and social practices that have often pre-
vented them from proactively seeking information about their rights, or taking action to claim 
those rights to improve their situation.”3

2 National Statistical Committee of the Kyrgyz Republic, Women and Men in the Kyrgyz Republic-2007-2011 Compendium of Gender Dis-

aggregated Statistics, n.d., 42. Available from http://unfpa.kg/uploads/women-and-men-in-the-kyrgyz-republic-_en.pdf.

3 UN Women East Europe and Central Asia, 2012, ‘Land in the Right Hands. Promoting Women’s Rights to Land,’ 10. Available from 

http://landportal.info/sites/default/files/land_rights_eng_final_new_3.pdf
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BOX 19: MAIN FINDINGS FROM THE NEEDS ASSESSMENTS CONDUCTED BY UNIFEM

Needs assessments conducted by UNIFEM from 2000-2003 in preparation for the Land 

Rights for Women projects identified numerous hurdles that women face with respect to 

land ownership, inheritance and property rights. Specific obstacles included access to infor-

mation, access to local government services, educational levels, customary law implications 

on inheritance rights, and cultural norms leading to social stigmatization of women who 

dared to claim their rights. Some key findings obtained by UNIFEM at the onset of activities 

illustrate the baseline situation and are summarized below:

Land reform legislation and policies were generally found to be gender neutral but 

failed to take into consideration the different impact of reforms on women and men. 

The following examples illustrate this:

- The use of the household as a legal unit in the reform process meant that each rural 

family who received a plot of land also received a certificate of ownership that was 

in the name of the head of a household, who was usually a man.

- The division of land plots that is prohibited by law could prevent women from claim-

ing their share of land in case of divorce or the death of their husband.

- Women and girls were effectively excluded from inheriting land since the Law on 

Agricultural Land Management (in contradiction to the Civil Code) required land to 

be inherited by one heir only – traditionally the son.

able to access land.

 This is likely to result in the exclusion of women because they lack access to credit and 

financing, agricultural inputs and equipment, as well as farming knowledge, management 

and development. Despite the law, discriminatory practices prevail, often due to entrenched 

patriarchal customs and attitudes. For example, women reported that land auction and dis-

tribution procedures were often opaque, corrupt and rigged in favour of men. Awareness of 

the land reform process and the right to land shares was found to be lacking among poor vil-

lagers and women in particular. Together with corruption, the lack of awareness contributed 

to women’s exclusion from the process. Only a few women had positions in local and national 

government structures. Women’s voices in these structures were grossly underrepresented 

so gender concerns did not receive the attention they deserve. Knowledge about the land 

reform process was also found to be lacking among local authorities.

Source: UN Women EECA, Land in the Right Hands: Promoting Women’s Rights to Land
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UNIFEM and its partners addressed the challenge posed by women’s land rights in Kyrgyzstan 
through a strategy that involved improving the gender responsiveness of policies, their implemen-
tation through mainstream and local level institutions, and increasing awareness of benefits and 
services at the grass roots level.4

At the legislative and policy level, actions concentrated on examining the gender-responsive-
ness of laws and policies, the extent to which they complied with international human rights 
standards such as CEDAW and measures undertaken by government institutions to implement 
them in accordance with commitments to gender equality and  women’s  empowerment. Support-
ed by this analysis, women’s NGOs and gender experts in land legislation were able to influence 
lawmakers and obtain far-reaching amendments providing new protections for women’s right to 
land. As a result of the amendments adopted, a woman has the right to take her share of land and 
register it as an independent plot and a divorced woman now has the right to exchange her plot of 
land in any part of the country. This is important in cases where women return to their ancestral 
home to be with their families following a divorce.

At the institutional level, the focus of interventions has been to develop the capacity and knowl-
edge of key actors who could pursue a gender-responsive policy on land reform. Emphasis was placed 
on overcoming obstacles to the implementation of land-related policies and laws. (See Box 20).  

4 Ibid., p.15.

BOX 20: ACHIEVEMENTS AT THE INSTITUTIONAL LEVEL IN KYRGYZSTAN

Recommendations were made to the Kyrgyz Department of Cadastre and Registration 

of Immovable Property (DCRIP) and local governments for the improved access of rural 

women to the services of these agencies. The recommendations were developed and 

applied based on the review of the functions of DCRIP and local governments, taking 

into account rural women’s needs and women’s property and inheritance rights.

Procedures on the provision of services by DCRIP as per current legislative acts were 

summarized and included into booklets and schematic diagrams regarding the regis-

tration of property and inheritance rights. The publications were disseminated among 

local self-governance bodies, local departments of DCRIP and village areas.

The Directive on the Decree to allot land plot of agricultural purpose was developed with 

special gender responsive provisions to integrate the Directive into a draft law entitled 

On formation of immovable property. The Kyrgyz Government was to take into account 

specific provisions of the Directive in the new wording of the Land Code and complete-

ly revamp the draft Land Cadastre Guidelines based on the Directive.

Gender experts participated in the working group for the elaboration of the draft Law 

entitled ‘On introducing changes and additions to the Land Code of the Kyrgyz Republic’ 

and development of the Land Cadastre Guidelines. 
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Community level interventions sought to directly impact the day-to-day lives of rural com-
munities by providing free legal advice to help rural men and women understand and claim their 
land rights. Additional guidance and support was provided to help rural women enhance their 
livelihoods and become financially independent through the establishment of small cooperatives 
and micro-enterprises, such as shops. (See Box 21). 

Extensive training was provided to government staff and civil society groups to im-

prove gender-sensitivity and increase understanding about women’s human rights, 

especially in regard to women’s land rights.

Source: Djusaeva, Promoting Rural Women’s Rights to Land: UN Women Programme Experience in Kyrgyzstan and Tajik-

istan. Except where noted *: WESA

BOX 21: ACHIEVEMENTS AT THE LOCAL GOVERNMENT AND COMMUNITY LEVEL

Almost 400 heads of village councils attended workshops to discuss the Law on Ag-

ricultural Land Management and provisions in other laws such as the civil, family and 

land codes that were relevant to women’s property and inheritance rights. These lo-

cal officials also heard directly from women whose land rights had been violated, and 

learned about the government’s obligations to women under CEDAW.

Close to 2,000 rural women and members of their families received free legal support 

on property and inheritance rights (2004-2011).

Nearly 8,000 villagers (85% of them women) applied for and received legal advisory 

support from UNIFEM’s partners on issues related to receiving land plots, land rent, 

receiving pasture holding tickets, documents of land shares, legal inheritance docu-

ments, and assistance in the proper registration of certifying documents.

70 village and district-level land specialists were trained to increase their technical 

knowledge of women’s land rights. They were also taught data collection techniques 

to better respond to rural women’s concerns by giving them accurate information and 

advice on land issues.

Goods-and-services cooperatives and small business initiatives such as bakeries and 

food catering for schools were established to help improve the livelihoods of rural 

women and help them become economically self-reliant. Small grants and microcredit 

schemes for villagers (especially women) were set up as community self-help initiatives 

for rural development.
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3.4 Managing Complexities in Engendering Land Reform  
The case study on the land rights of women in Tajikistan elucidates further the complexities and 
constraints in engendering land rights in the context of highly intricate land reform efforts amidst 
traditional, patriarchal communities. Tajikistan is a landlocked Central Asian country, where 
agriculture comprises 23.8 percent5 of the GDP. Some estimates suggest that half of Tajikistan’s 
working-age males work abroad and in 2012 sent home remittances equivalent to 47% of the 
GDP,6 leaving women at home as the principal workforce for farming. Land reforms in Tajikistan 
therefore have profound implications for the female rural population. 

As the sole breadwinners in most instances, more than 50% of women work informally on de-
hkan (peasant) farms and household plots. Yet, according to the Statistics Agency of Tajikistan, in 
the year 2008 around 12.3% of farms were headed by women. This was dropped to be 7.8% in 2012 
throughout Tajikistan. However, according to the same source, by 2012 only 5% of agricultural land 
in the country was registered in women’s name.7

Women remain particularly vulnerable not only because of discrimination rooted in tradition 
and culture, but also because they have less formal education and agrarian technical training than 
men. Women are predominantly engaged in low-profit activities and their salaries constitute less 
than half of those for men in similar employment.

While the land reform in Tajikistan started as early as 1992, due to the civil war and severe 
natural disasters in 2000-2001, it is only in 2002-2004 that it regained its pace.8 The focus of the 
reform was on the creation of new regulations for individual and collective land use, regulating 
people’s transfer of their land usage rights through inheritance or leasing, but significantly, not 
the sale and acquisition of land. All land in Tajikistan is owned by the government. In spite of 
long-running land reform, the land system in Tajikistan has kept the essential features of Soviet 
restrictions which prevent setting up a market for land. Land in Tajikistan is still considered to be 
a means for agricultural production, not an economic asset.

5 Official data from the Statistics Agency as of 2011.

6 The Economist, “Remittance Man,” (September 7, 2013).Available from http://www.economist.com/news/asia/21584999-russia-at-

tempts-draw-tajikistan-and-kyrgyzstan-back-its-orbit-remittance-man.

7 http://www.stat.tj/img/en/database_final(1).xls

8 Alexander, Patricia, GulnaraIbraeva, ADB-UNDP Comparative analysis report, Regional women’s Entrepreneurship in Central Asia,Try-

ing Business: Rural entrepreneurship and women’s work in Tajikistan, Kyrgyzstan and Uzbekistan” (2011) 

A total of six seminars were held for 160 members of the courts of elders and local 

religious leaders in Chui and Issyk-Kul and Naryn oblasts to discuss the vulnerabilities 

of women related to the access to property and inheritance rights. These leaders were 

sensitized on national and international obligations of the State and the national plan 

of action to ensure the realization of women’s human rights.*

Source: Djusaeva, Promoting Rural Women’s Rights to Land: UN Women Programme Experience in Kyrgyzstan and Tajiki-

stan. Except where noted *: WESA
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Recently adopted laws and amendments have changed the legal status quo. Amendments to 
the Land Code of Tajikistan were passed to boost guarantees for rights to land use. These include 
a new provision to Article 19 that grants primary land users the right to transfer usage of their 
land to others and also to claim the right of land use as a security. Through this provision, the State 
has laid the legal foundation for disposing of restrictive land use rights. Indeed, the State seems to 
have marked the course for allowing the right to land use to be taken over. A UNIFEM-led needs’ 
assessment study in 2002 brought out the flaws in the existing legislation, the lack of awareness 
among women regarding new laws and regulations and their rights, and the customary beliefs and 
gender stereotypes such as the stereotype that women are incapable of managing land. 

In order to generate support for the reform of existing land-related policies and legislation 
in line with international commitments, UNIFEM partnered with the government of Tajikistan 
through a Coordination Council chaired by the Deputy Prime Minister. This strategic move en-
abled UNIFEM to work directly with state policy makers, instead of with executive state bodies 
alone. During the course of 2003 to 2010, UNIFEM implemented the following projects: 1) Land 
rights and economic security for rural women in Tajikistan in 2003-2006; 2) Improved food se-
curity and livelihoods through gender-sensitive land reform in 2007-2008; and, 3) Support of 
women’s rights to land and property in Tajikistan in 2009-2010. (See Box 22).

BOX 22: RESULTS FROM UNIFEM PROJECTS

On the legislative or macro level: A number of amendments proposed by the UNIFEM gen-

der experts were incorporated into the Land Code of Tajikistan. This included a clause on 

ensuring a joint titling of land use rights by spouses. An additional section on “Access of 

Rural Women to Land” was introduced in the State Programme, which became a basis for the 

formation of District Task Forces and the introduction of statistical data that is disaggregated 

by sex in dehkan farming. 

UNIFEM gender experts achieved the inclusion of women’s economic rights and access 

to land as priority tasks within the 2005 National Development Strategy. 

On the institutional level: District Task Forces (DTF) under the Committee of Women and 

Family Affairs were established in the Sogd region, as a pilot area, to provide legal support 

to the rural population, mainly women, on issues related to land and human rights. Pres-

ently, 105 DTFs are functioning in 13 districts across three regions. The DTFs are sustained 

by local budgetary funds. 

A Gender Network under the Committee on Women and Family affairs was created. It 

is comprised of representatives of the Agency of Land Tenure, the Ministry of Agriculture, 

the Ministry of Melioration and Water Resources, Association of Dehkan Farms, Coalition of 
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UNIFEM’s projects on women’s land rights contributed to legislative and institutional im-
provements for women in certain areas. But the scope of these projects was limited to certain 
districts. They were also constrained by both local budgets and restrictive cultural and customary 
beliefs. Consequently, the grass roots impact of UNIFEM’s work was limited due to the scale of 
these challenges.  

The results of this case study illustrate that among the rural population, serious barriers to 
women’s empowerment persist because there are particularly strong customary beliefs and stereo-
types about women as well as a limited awareness about women’s land rights. Even when women 
have legal access to land, they face constraints to increasing their crop production due to the lack 
of access to water (only 7% of the land is arable) and to basic equipment to cultivate the land. The 
high price of fertilizers and fuel are barriers to production for both women and men, but women 
suffer more because of their limited access to financial resources. Further contributing factors 
include the limited presence of civil society actors to help women realize their rights and the wide 
gaps in skills among the country’s land professionals.

9 http://www.stat.tj/img/en/database_final(1).xls

NGOs (“From de-Jure Equality to de-Facto Equality”), Agroinvest bank, Institute on Training 

of Civil Servants and the Statistics Agency. The State bodies agreed to lead and facilitate 

gender mainstreaming of policies and decisions within their structure and in this connec-

tion appointed gender experts in their respective Agency or Ministry. In order to further 

empower and mobilize rural women, UNIFEM initiated the formation of Self-Help Groups  

consisting of vulnerable women from villages in several districts. Members of such groups 

supported one another financially, technically and morally in starting businesses, collective-

ly renting a vehicle or tractor to cultivate their lands, in applying for loans and in sharing 

crops and fertilizers.

During the course of these projects, UNIFEM organised trainings and seminars with the 

representatives of state bodies, NGOs and the mass media. This enhanced the capacity of 

these stakeholders to understand the gender aspects of land legislation, the importance of 

gender-sensitive legislation and how best to work with women farmers.

The strategy addressed multiple levels of society. But by 2012, according to the Statis-

tics Agency of Tajikistan for the year 2008 only 12.3% of farms are headed by women.9  This 

shows the complexity of the institutional process in land reform and in actualizing the land 

rights of women.
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It appears that the answer however, does not lie in institutional efforts alone as evidenced 
by the limited success of District Task Forces in reforming conditions on the ground. There is 
a need for intensive resources to allow such intermediary institutions to reach all rural areas 
and take on challenges posed by patriarchal customs. Legal and institutional reforms therefore 
require a complementary strategy of grass roots mobilisation. Any efforts on the ground must 
engage social, cultural and religious leaders along with prominent local personalities from actors 
to leaders who can help convince both rural women and men that equal land rights for women 
are fundamental to their shared development.

3.5 Conclusion
Land rights are central to the life and livelihood of rural societies. This is not a technical or a 
sector-related agenda, but inherent to the fundamental governance of these societies. As such, 
securing land rights should not be approached as a technical land titling exercise, but rather as 
an essential effort for the long-term sustainability of a society. This process must take place on 
all levels, including that of national policy and legislation, meso-level governance and institu-
tions, and local community decision-making, engagement and empowerment. 

It is now clear that securing land rights is not just a matter of formal, gender-neutral legis-
lation. This alone is insufficient to address discriminatory practices. The case study from Cam-
eroon shows that this narrow approach to land rights can create a wedge between legality and 
legitimacy on the ground. The Ghana case study illustrates that legislation alone can heighten 
women’s vulnerability by inviting threats of litigation from organised players using formal 
laws. The case studies from Kyrgyzstan and Tajikistan highlight the need to address strongly 
entrenched traditions that hamper women’s rights. This is also reflected in the case study from 
Kyrgyzstan which demonstrates how the division of land in a patriarchal society can in fact 
diminish the land rights of women. The case studies from Kyrgyzstan, Tajikistan and Ghana 
also reveal the importance of equitable access to supplementary inputs and services for oper-
ationalizing progressive legislation. 

Development initiatives for equitable land rights must be based not only on a detailed anal-
ysis of how laws relate to women and men and different social classes, but also how grass roots 
stakeholders are able to avail of empowering laws. Many development strategies falter when their 
grass roots implementation is not planned for. Moreover, policy reforms need to be informed by 
the realities of community customs and practices related to land and draw on the potential range 
of tenure instruments. Donor projects promoting land rights must focus on holistic, long term 
engagement. There are no quick fixes when it comes to securing land rights for all. 
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A slum in India 
UNDP
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SECTION 4

What does not work?

The path to legal empowerment is not straightforward and there are no pure success stories. 
The preceding sections provided glimpses of both effective strategies and potential pitfalls along 
that path. This section focuses on flawed—and sometimes counterproductive—strategies.

4.1 Traditional Approach to Regulation and Promotion of Economic Rights of 
Informal Workers and Excluded Communities
In general, the traditional norms, rules and procedures that have been developed for the organ-
ised sector continue to be applied to the regulation and promotion of economic rights of infor-
mal workers and marginalized communities. This dissonance in form and function cannot yield 
the same results as strategies that are customized to the specific circumstances of the informal 
workers and communities. 

In Cameroon, for instance, the case study on forestry rights documented the problems 
caused by fees that were too steep for the local population. In one instance, the overseer of one 
forest with high fees began to illegally exploit vulnerable populations by separately charging 
fees to fund implementation operations without granting forestry rights. Granting community 
rights to poor citizens for livelihood support has to be treated differently from a commercial 
venture aimed at exploiting natural resources. Maximizing revenue should not drive strategies, 
which instead require modalities tailored to empowering a vulnerable community. 

The case study on rickshaw pullers in Delhi similarly reveals that a traditional licensing ap-
proach can be counter-productive to empowerment of informal workers. (See Box 23).
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Similarly, the case study of waste pickers in Egypt highlights the problematic approach of reg-
ulating health and hygiene rather than promoting an inclusive waste management sector with the 
full enjoyment of rights. 

BOX 23: CONSEQUENCES OF THE RICKSHAW LICENSING REGIME IN NEW DELHI 

In Delhi and elsewhere in India, the ground reality is that a few persons own large fleets of 

rickshaws and hire them out to individual pullers for a daily rent that is about 10% of the pull-

ers’ daily earnings. The Municipal Corporation of Delhi (MCD) sought to address this problem 

by implementing a regulation under the 1960 MCD Bye-law 3(1). The Bye-Law mandated that 

“no person shall keep or ply or hire a cycle-rickshaw in Delhi unless he himself is the owner 

thereof.”  This parallels the licensing approach that is followed in the organised sector.

But in an informal sector setting, consideration should be made for the inability of vul-

nerable populations to access credit to buy rickshaws and a place to keep them. Also, moni-

toring compliance across a large number of rickshaws on the road is difficult. For vulnerable 

populations facing these circumstances, a traditional licensing route can enable exploitative 

regimes of rent seeking.

A survey of 40 rickshaw pullers in three different locations in Delhi exposed the follow-

ing realities on the ground:

Only 4 of the 40 pullers surveyed had their own rickshaw. This is despite the exis-

tence of a 1960 MCD Bye-law 3(1). 

About 95% of rickshaw pullers had no idea about the need for a driving license for 

rickshaws. Only 2 of the 40 rickshaws surveyed had valid municipal license plates. 

Most had a code (usually a name) stencilled on the back of their vehicles to signify 

informal protection. Rickshaw pullers understood that securing this protection was 

the sole responsibility of the rickshaw owner. 

Only 3 out of the 40 rickshaw pullers surveyed in Delhi had heard about the High 

Court ruling of 2010 which dismantled the corruption-ridden and discriminatory 

rickshaw license regime in the state. Only 1 out of the 10 pullers surveyed in the 

neighbourhood of Noida was aware of the Court ruling.

In contrast to the traditional licensing route, the Rickshaw Bank’s use of more tailored 

strategies that involve the rent-to-own principle, suitable verification norms or daily instal-

ments have been very successful. (See Box 11).
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According to many experts, informal work should be transferred to the formal domain. At the 
same time, experts acknowledge that informal workers themselves might fear or resist inclusion 
in the formal sector. Most of their worries are related to the financial burden of taxes and insur-
ance. Their concerns are not unfounded. For example, the small shop owners in the Toi Market of 
Kenya have to pay local taxes or face demolition of their shops. But they get nothing in return. Not 
only do such tax receipts serve no purpose as evidence of their occupancy, they do not ensure the 
provision of elementary municipal services such as sanitation. In other words, formalising vulner-
able categories of workers has to be treated differently than formalising a more institutionalised 
workplace such as a factory and must be based on an understanding of the needs and constraints 
of the poor and their concerns. In addition, there should be an explicit and specific targeting of in-
centives, for example the fully realized provision of government services and benefits in exchange 
for the burdens and limitations that come with formalization. 

The economic rights of the poor need an empowerment-driven approach. This strategy lies 
between two extremes: a regulatory approach at one end, and a welfare-driven framework at the 
other. The former, when applied to a weak informal sector, ends up creating a regime of rent-seek-
ing. The latter tends to blunt or misdirect economic impulses and eventually diminishes the busi-
ness rights of informal workers. 

4.2 An Approach to Economic and Social Empowerment not Rooted in the Local 
Social and Cultural Traditions and Economic Environment
The livelihood of the poor is dependent on means and occupations that are based on local, so-
cial and cultural traditions and the economic and physical environment. For example, a number 
of studies1 across countries highlight that more than half of the livelihood support for the poor 
emanates from common resources such as forests and pastures, popularly known as commons. 
These studies highlight the impact of destroying the commons or attempting to privatise them 
for sometimes disingenuous efforts to elevate the livelihoods of the poor. Even measures such as 
titling of the commons in favour of the poor, while appearing beneficial to them, may turn out to 
be counter-productive. The resistance to change and the inability to take advantage of this change 
can benefit those in power. Approaches to economic empowerment that are not rooted in local, 
socio-cultural traditions and economic realities do not succeed. 

The case study on land rights in Cameroon highlights the resulting discordance. (See Box 24, 
next page).

1 Such as OECD’s study on ‘Poverty and Climate Change, Reducing Vulnerability of the Poor through Adaptation,’ 2013, available from: 

http://www.oecd.org/env/cc/2502872.pdf, International Food Policy Research Institute’s publication ‘2020 Focus Brief on the World’s 

Poor and Hungry people: Property Rights for Poverty Reduction,’ 2007, available from http://www.ifpri.org/sites/default/files/publica-

tions/beijingbrief_meinzendick2.pdf; and another study entitled ‘Living in the City, Challenges and Options for the Urban Poor,’ 2002, 

available from: http://www.ifpri.org/sites/default/files/publications/ib9.pdf 
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The case study in Cameroon also notes how the direct support for starting up new businesses 
did not succeed. It concludes that for communities with little business culture, a focus on building 
their capacity to do business in order to fight against poverty is not a viable solution. Instead, the 
focus should be on engaging a community’s particular circumstances and their habitual forms of 
livelihood generation.

Similarly, the case study of land rights for women in Kyrgyzstan shows the strength of traditions 
which must be taken into account in formulating effective approaches to land rights. (See Box 25). 

BOX 24: LAND RIGHTS IN CAMEROON: NEED FOR COMMUNITY SPECIFIC TENURE TOOLS 

According to Article 8, paragraph 2 of Order No 74/1 of 6 July 1974 laying down the land 

tenure system, assignments and leases of urban or rural lands which are not registered shall 

be null and void. Likewise, Article 1 of Decree 76/165 of 27 April 1976 amended in 2005 pro-

vides that the land title is the official certification of ownership. This implies that persons 

not having land title, have no right to the land or the house located on it. The reality on the 

ground in so far as the Baka community is concerned is diametrically opposed to this legal 

position. The case study reports that no respondent had land title because communities feel 

that they do not need it for the ownership of their land or homes. In the target areas, all land 

owners conduct land transactions without a land title and both buyers and sellers consider 

such transactions to be valid. This discordance between legality and legitimacy puts the Baka 

community in a very vulnerable position. Experts well versed with the ground situation stress 

the need to build a system for property protection that is specific to communities in rural 

areas and thereby allows the recognition of property rights without individualized land title.

There are further nuances in this case. The community forest rights accorded by the gov-

ernment only provide for the right of self-use of the non-prohibited resources harvested in 

forests, instead of a right of enjoyment. The latter approach is necessary to provide a wider 

scope of livelihood opportunities. Also, the rules in this regard are not clear so there is un-

certainty in the livelihood of the Baka community. 

Some experts conclude that collective land rights should be recognized for easy farm-

ing. In such areas, adaptation of legislation should focus on the use of land rather than own-

ership, which can result in land access problems for women and children.

BOX 25: ROLE OF CUSTOMS AND TRADITION IN SUSTAINING INEQUITY IN LAND 
OWNERSHIP IN KYRGYZSTAN 

Customary traditions remain entrenched, and gender stereotypes persist, particularly in 

deeper rural areas. For the enforcement of laws and regulations related to women’s land 

rights, this becomes problematic, particularly when customary law conflicts with the formal 

legal regime and where patriarchal traditions prevail. If government institutions and lawmak-

ers are perceived as lacking legitimacy and reforms lack popular support, people seeking 
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4.3 Economic Empowerment without Social Inclusion and Sustainable Human 
Development 
In the cases analysed in this study, one central issue stands out. This is the intensity of legal and 
social exclusion. Such exclusion takes different forms from inequity in land rights for women, to 
the very denial of the usefulness and value of the livelihood streams of marginalised communities. 
Legal and social exclusion jeopardizes the advancement of such marginalised communities across 
generations, which is a fundamental barrier to advancing sustainable human development.  The 
case study on waste pickers in Muzaffarpur illustrates this point sharply especially in contrast to 
the case study on waste pickers in Pune, India. (See Box 26).

to resolve disputes may be more inclined to turn to traditional methods. This is often to the 

disadvantage of women trying to claim their rights to land.

During this research, focus group discussants agreed that laws in Kyrgyzstan protect 

women’s rights for land but conceded that the reality is different from the law on the books. 

Implementation of laws is challenging when they conflict with prevailing customary laws 

and beliefs that men are dominant. In this context, there were many reports of a woman who 

went to the highest level of the court system to fight for her right to register land in her name. 

When she finally won the case, she registered the property in her husband’s name. In many 

rural settings, the risk of being the object of community shame is a powerful disincentive 

for women to claim their land rights or otherwise dismiss established customary behaviour.

BOX 26: THE IMPLICATIONS OF SOCIAL EXCLUSION 

During a focus group discussion with the waste picker community of Muzaffarpur, India, 

workers revealed that their income relative to that of waste pickers in Pune, India was at least 

the same, if not higher. Many of the households had secured a ration card, the Below-Poverty 

Line (BPL) card and even the recent smart card for health insurance, thanks reportedly to the 

efforts of the former Ward Representative, an elected official to the Ward which is the lowest 

unit in the urban local government. 

Yet, despite their relative affluence, the community did not live a daily life of empower-

ment, hope and progress. In fact, children from the community were sent out on their own to 

manage a rickshaw laden with recyclables instead of attending school. Community members 

said there was no school in the vicinity, but the explanation is suspect given other signs of dis-

empowerment. For instance, the women in the focus group reported a very high incidence of 

male alcohol consumption and domestic violence. The men said the unclean and hard nature 

of their work was the reason, and that they had no other option. 

Overall, the focus group discussion exposed a strong sense of social exclusion in the commu-

nity. This is in stark contrast to the waste picker community in Pune where the socially empowered 

community was able to live a life of dignity due to a greater sense of positive identity and progress.
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A narrow focus on economic rights alone is not enough to lift marginalised communities out of 
the socio-economic devastation that has relegated them to the lowest rungs of society. The tradition-
al assumption that the second generation of a disadvantaged community would value the impor-
tance of an education as a way out of the cycle of poverty is unrealistic. In fact, as in Pune, the answer 
lies in an integrated social and economic strategy of empowerment and awareness raising. 

At the same time, this is not a call for a broad, welfare-oriented approach to empower-
ment. In fact, understanding the distinction between a rights-based paradigm and a broad wel-
fare-oriented approach is the key to putting informal workers on a long-term journey of social 
and economic inclusion. 

It is also vital to communicate positive policy and legislative developments to affected popula-
tions on the ground. These new developments, which emanate from the central government level, 
are often not known at the local level, and therefore are not implemented. Initiatives which do not 
work closely with local governance structures as well as local authority figures such as tribal chiefs 
and village heads will not generate impact.

4.4 Narrowly Focused and Short Duration Development Programming or Proj-
ect-based Interventions
Legal exclusion is a highly entrenched phenomenon and often deeply interwoven with social exclu-
sion and deprivation in human development. Donor agencies, which are beholden to their respec-
tive programming mandates and funding cycles, often provide piecemeal support that may not be 
able to address the highly entrenched structural causes of poverty and disempowerment. In Camer-
oon, for instance, the case study indicates that while access to forest resources through community 
forestry requires legal and financial assistance from the initial phase right until the start-up phase, 
the CLFW Project ended before most of the empowered communities could become operational.

The case study on the approach of the Association of Women Entrepreneurs of Kassena-Nan-
kana (AWEK) to outlawing gatekeeping practices in Ghana shows that power over one’s business 
decisions is significant but not sufficient for the poor to ensure access to public services, markets 
and credit. Economic interventions must be complemented with other innovative approaches, par-
ticularly in rural economies where government and market failure persist. With gatekeeping on the 
decline, AWEK had envisaged that more women in the district will opt for establishing their own 
business activities and existing businesses would be expanded. The evidence however, suggests that 
there is inadequate turnover or savings for this kind of revolution. Without a social outreach strategy 
to complement economic empowerment, critical social reform is unlikely to extend too far. 

The case study on the Amokwaw Community Resource Management Area (CREMA) in Ghana 
also shows that discrete and piecemeal interventions do not work well. The Amokwaw CREMA 
though successful in empowering the communities to manage forest resources, had very limited 
success in increasing the number of farmers with formally registered land documents because the 
training provided did not envisage supporting the farmers to prepare and complete the required set 
of documents for proof of property and tenure rights. Ten years after the intervention, the majority 
of CREMA members still do not have properly authenticated site plans. Such gaps in implemen-
tation hamper the sustainability of legal empowerment benefits towards sustainable development.
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A woman farmer, Tajikistan 
UNDP
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SECTION 5

Recommendations for Policy 
Formulation and Development 
Programming

This section recommends key approaches in legal empowerment to enhance property rights and eco-
nomic empowerment for sustainable human development. While many of the approaches outlined 
are not new to development discourse, they have yet to be fully embraced in development practice 
and are worth re-examining in the context of the evidence from the case studies in this publication. 

5.1 Implications for Inclusive Development Programming
The promise of the Rio+20 Outcome Document and the new emphasis on sustainable development 
programming that integrates social, environmental and economic strands provides an opportunity 
to fully embrace legal empowerment lessons in development programming. This requires more than 
the currently popular approaches of focused economic support, engendered land policy reform and 
improved service delivery, which are often driven by formalization or welfare-oriented objectives. 

The interplay of legal empowerment, social inclusion and human development require a bal-
anced approach toward communities, both men and women, facing the brunt of social exclusion 
and deprivation over generations due to poverty, minority status and other forms of marginaliza-
tion. A gender equality approach is particularly necessary. Women in these communities often 
face multiple forms of discrimination, and encounter more repression and social exclusion within 
already vulnerable communities. The starting point is the fundamental quest for inclusion, which 
emanates from secure identity and rights, and due recognition of the contribution that the rural 
and urban poor and marginalised are making to the society, the environment and the economy in 
the struggle for their own survival or livelihood. The foundation of this is a change in self-percep-
tion, but the momentum of change needs to reach the policy level and the legal regime for democ-
racy, good governance and the rule of law to translate into decent and sustainable livelihoods and 
lives for the many. 

5.2. Legal Empowerment Strategies for Sustainable Development and 
Poverty Eradication 
1. Establish a robust and gendered evidence base on the role and contribution of informal 
workers and excluded communities: Activities that generate livelihoods in the informal sector 
are thought to be outside the traditional notion of productive social and economic activity or 



74 LEGAL EMPOWERMENT STRATEGIES AT WORK: LESSONS IN INCLUSION FROM COUNTRY EXPERIENCES

work. In many developing countries, there is an insufficient database, research and studies on the 
informal work practices and assets of excluded communities. This includes insufficient informa-
tion on their productivity levels, living conditions, access to resources such as credit and public 
services. There is also little available information on the environmental benefits of the activities 
of informal workers and excluded communities, their cultural and social practices and their lo-
cal decision-making processes. The knowledge gap is deeper with respect to gender. A deficient 
baseline understanding of informal workers and excluded communities can generate social policy 
grounded more on entrenched beliefs and attitudes regarding these groups. This usually results 
in a broad welfare-oriented approach to these communities, or overly formalized approaches that 
can stunt or misdirect their own community processes.

Development programming must allocate suitable resources and support to researchers, civil 
society activists and to informal communities themselves for gathering evidence and document-
ing and quantifying their contribution to the society, the environment and the economy, and for 
advocacy based on such evidence. Existing poverty analysis and analytical tools need to be mod-
ified to gather more specific multidimensional information related to the livelihoods and welfare 
of informal workers and excluded groups. It is also important to collect evidence on the impact of 
current policies, including welfare oriented or formalization practices, which might be inimical. 

Legal exclusion is most frequently manifested in gender inequity in asset ownership and oth-
er social and economic opportunities. Gathering evidence on the multifaceted nature of gender 
inequity must be a priority of development programming. As noted in the Rio+20 Outcome Doc-
ument, it is crucial to “promote the collection, analysis and use of gender sensitive indicators and 
sex disaggregated data in policy, programme design and monitoring frameworks.”

A sound understanding and a robust information base will promote evidence-based poli-
cy-making and legislative measures that target the specific causes of exclusion, inequity and pov-
erty in place of generalised welfare measures or formalization approaches.

2. Support enumeration, identification and registration with a relevant public body: Actions 
that ensure the enumeration, registration and provision of suitable personal identity are critical to the 
empowerment of informal workers who migrate to urban areas and communities who live in rural 
areas without any formal proof of identity for themselves, or for their land or property. The process of 
enumeration and registration with a public body helps define the magnitude of informal workers’ and 
communities’ contribution to the economy, environment and society and provides a sense of identity 
and inclusion for these groups. It also helps to generate a sense of responsibility and ownership within 
public agencies for the livelihood of these groups. These actions create the basis for mounting and 
sustaining suitable policies and programmes for informal workers and excluded groups.

How best to address the question of legal identity varies depending on the context. As outlined 
in the Commission’s report Making the Law Work for Everyone, there is a need to diagnose and 
assess the reasons behind why a certain group is excluded from or does not access legal identity or 
some form of registration. Supporting legal recognition can spur economic activities and address 
the challenge of social inclusion in national schemes. 
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3. Ensure sustainable natural resource and environmental dimensions to any development 
policies targeted at economic and property rights: It is now well established that the liveli-
hood of the poor is largely dependent on access to natural resources. However, there is a growing 
threat of competition for such resources from the rapidly expanding industrial and commercial 
activities. The high dependence of the governments in many countries on the revenue from such 
sources often tends to dilute the consideration of the rights of the communities over such resourc-
es and the impact on their livelihood prospects in public decision making. Ecological change 
has tended to further accentuate resource insecurity and the communities dependant on such 
resources are most affected.  

 Activities which provide livelihoods for the poor are often good for the environment and 
ecosystems in both urban and rural settings. For example, waste pickers, street vendors, rickshaw 
pullers, small holder farmers, forest dwellers, artisanal miners all contribute to sustainability. But 
as highlighted in this study, while recognition of the contributions by these informal livelihood 
streams is increasing, it is still not sufficiently prevalent to influence macro and meso level eco-
nomic and social policies.

Development policy makers must focus on the full productive capacity of the ecosystem from 
the land to water, mineral and extractive resources, biodiversity resources and carbon. But equally 
important are robust legal mechanisms for recognizing and protecting the rights of the communi-
ties to the ecosystem and its resource base. Creating secure property rights for the concerned com-
munities and building their capacity will only bolster their contributions to sustainable pathways. 

Development programmes focused on natural resource extraction and environmental pro-
tection, such as the UN Programme on Reducing Emissions from Deforestation and Forest Deg-
radation in developing countries (UN-REDD), could be strengthened with legal empowerment 
approaches. This would require action to help ensure the recognition and legal identity of com-
munities, an adequate recognition of the green economic contribution of informal workers and 
marginalized communities, a review of all dimensions of land and property laws and policies, 
access to justice and the use of other legal empowerment tools to help communities engage in 
sustainable and productive practices, such as carbon emissions trading.

4. Bridge the gap between legality and legitimacy so that policies move beyond formal mea-
sures and engage across the spectrum of informality based on the context: The livelihood of 
the poor and marginalised is dependent on means and occupations based on local resources, social 
and cultural traditions and the economic environment. In this context, legitimacy based on local 
social and cultural traditions as distinct from legality based on the formal law and policy becomes 
quite important. Understanding the reality of how a law or policy is seen at the community level is as 
important as the purpose and content of the law or policy itself. Bridging this gap is only possible by 
engaging the customary and informal norms and systems of a specific local context.

Development programming must draw on the elements of the customary and informal norms 
and mechanisms that are critical for the livelihood and security of the poor. It is essential to en-
gage grass roots communities to help shape the evolution of such norms in line with national 
policies and legal protections. It is equally vital to develop the capacity of these systems to ensure 
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that rights and entitlements are realized in practice. At the same time, communities must be given 
opportunities to identify those elements of the customary and informal norms and systems1 that 
are inimical to their rights and livelihood. There are effective approaches for overcoming gate-
keeping and other disempowering practices in these contexts.

Moreover, economic and land policies must be tailored to the specific circumstances of the 
informal workers and economic contribution of excluded communities. Traditional approaches 
such as support for small scale business generation requires engagement with a community’s par-
ticular circumstances and their habitual forms of livelihood generation. In the case of land reform, 
policies need to draw on a range of tenure instruments beyond individual property ownership 
to include community land titling, and customary and use rights. This also means that rather 
than adopting the existing economic policy instruments that are largely designed for organized 
economic players, development programming should include innovative modalities that focus on 
empowerment driven policies that cater to the needs and realities of the informal sector.  

5. Mainstream legal literacy and access to justice in development programming: Across devel-
oping countries, policy and legislative measures aimed at protecting the livelihood base of the poor and 
improving their access to services are evident. The poor and excluded communities are often more vul-
nerable because of their compromised awareness of their rights and their limited access to information. 
The answer to this problem is a campaign of legal literacy and increased judicial access to enforce the 
rights of the poor and marginalised communities and provide them with adequate remedies. 

One of the effective approaches is to support the services of paralegals to raise awareness of 
rights and to provide support in claiming them either through formal, hybrid or informal justice 
mechanisms. Similarly, this legal knowledge and awareness-raising capacity should be built up in 
self-help groups and community groups for sustainable, long-term support for members and res-
idents. Umbrella grass roots organizations such as the Slum-dwellers’ Association in Kenya, need 
to be supported to help address the problem of sporadic engagement of NGOs and the sustain-
ability of such efforts. Such organizations have also played a key role by pushing forward strategic 
litigation on social and economic rights.

Moreover, traditional development programming rarely accounts for the role of the judiciary. 
However, on the basis of strategic litigation cases, the judiciary has begun to invoke a rights-based 
approach to ensuring constitutional guarantees in response to exclusion, environmental degra-
dation and informality to protect individuals and groups who have largely remained outside the 
protection of the law. Where executive and legislative action proves ineffective, the highest judicial 
courts can transcend the confines of political rights to embrace a broader vision of social and 

1 UNDP, in partnership with UN Women and UNICEF had published in 2012 ‘Informal Justice Systems: Charting a Course for Human 

Rights-Based Engagement.’ The study, commissioned by the Danish Institute for Human Rights, seeks to identify how engagement 

with informal justice systems can build greater respect and protection for human rights. It highlights the considerations that devel-

opment partners should have when assessing whether to implement programmes involving informal justice systems, the primary 

consideration being that engagement with the informal justice systems neither directly nor inadvertently reinforces existing societal 

or structural discrimination – a consideration that applies to working with formal justice systems as well.

Available from: http://www.undp.org/content/undp/en/home/librarypage/democratic-governance/access_to_justiceandruleoflaw/

informal-justice-systems.html
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economic rights that pave the way for decent, secure and sustainable livelihoods for the masses. 
Yet economic, environmental and social development programmes still do not consistently inte-

grate legal and paralegal aid and awareness, strengthening of informal justice systems and the strate-
gic strengthening of the judiciary in their frameworks. For this reason, these important dimensions 
of sustainable development programming are not adequately understood, utilized or funded. 

6. Develop the capacity of grass roots communities and informal worker organisations and 
strengthen intermediary organisations, while also engaging a range of actors at all levels 
of society to help mobilise change through partnerships: In a legal empowerment theory of 
change, the organisation and mobilization of informal workers and excluded communities is a 
fundamental step toward their empowerment and inclusion. There is a need to create easy mech-
anisms for informal workers, farmers and others to form associations, unions, cooperatives, pro-
ducer groups and so on. The effort is to join forces to tackle vulnerabilities, access social rights and 
seize economic opportunities that require a measure of aggregation. Forming such associations 
can be quite difficult as informal workers or excluded communities often lack the dimensions of 
concrete personhood such as a proof of identity or address, or legal rights to use land. As a result 
these populations fundamentally lack agency. Thus legal mechanisms that respond to the realities 
of the informal workers and excluded communities are called for. 

There is an opportunity to create and build the capacity of intermediate-level institutions that 
connect the facilities in the formal sector to the needs and opportunities of the informal sector. 
There are too few organized mechanisms that link informal workers and other excluded commu-
nities to mainstream development schemes or to the types of services they need. Intermediate-lev-
el institutions can also bridge the divide between local groups and organizations and the national 
policy-making process. Currently, by default, NGOs play an intermediary role even when they 
lack experience on matters of economic empowerment. Development programmes must motivate 
or incentivize government and private sector actors to generate more innovative mechanisms and 
instruments, such as advocacy funds, that engage local associations and organizations or NGOs, 
but also help play a key intermediary role in engaging informal workers and excluded commu-
nities to gain access to markets and generate development solutions. Where intermediary insti-
tutional mechanisms are established to advance policy change, such as secretariats or task forces, 
their point of departure must be a deep understanding of the needs and contextual realities of the 
informal workers or excluded communities they serve.

Strategic partnerships align the interests among stakeholders at the national government, local 
government and at community levels. Legislative changes that emanate from broad, local-lev el 
consultations and that involve the participation of potential winners and losers of new policies 
can be very effective. When people on the ground are vested in a policy change and perceive its 
legitimacy as a consequence of local efforts to enact that change, there are benefits for both the 
policy and its enforcement. Being weak and vulnerable, informal workers and excluded groups 
and their community-based organisations must gain strength from broader partnerships at the 
local, regional and national level. Such partnerships should ultimately transcend national bound-
aries to help shape inclusive models of globalisation. 
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7. Design and implement simultaneous interventions on multiple levels, which draw on var-
ious tools and strategies for long-term engagement: In most scenarios of exclusion, particular-
ly relating to issues such as land rights and the empowerment of women, a broad-based approach 
with simultaneous interventions at multiple levels is vital. Interventions must occur at the legisla-
tive and policy level, the institutional level and the local community level. Working across these 
levels, there is also a need for a balanced set of strategies and tools that include advocacy, awareness 
and capacity development, microeconomic instruments and communication. Underlying these is 
the need to view land rights and the informal economy in a broader governance framework. Local 
governance or local development programming is a key entry point that often gets overlooked and 
is often not aligned with national level policy and legislative discourse and reform efforts. 

Development programmes should be explicitly designed to engage all levels of legal and 
policy change using various empowerment-related tools and modalities including, but not lim-
ited to, isolated measures to strengthen civil society. This also requires that, to deliver results 
and make an impact, the resources and time allocated to development initiatives targeted at 
economic and property rights realization should be sufficient to conclude the empowerment 
journey and enable an integration of elements that are necessary for sustainability.





A forest dweller, Cameroon 
UNDP
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ANNEX ONE: CAMEROON

Indigenous People’s Rights to 
Land and Forest Resources

1. Context
This case study focuses on the legal empowerment of two forest dwelling groups: the Bantou and 
the Baka located in the eastern and southern regions of Cameroon’s tropical forest zone. 

The country’s tropical forest zone is an area lush with natural resources including wildlife 
ranging from elephants to reptiles; mining resources such as gold, diamonds, sand and gravel; oil 
and gas hydrocarbons; and flora resources, such as trees, fruits and vegetables. The Bantou and 
Baka tribes are dependent on these resources for their livelihood.  

The Bantou are the most populous at more than two million and occupy most of the forest 
area. While generating incomes from the forest resources, they also engage in agriculture and 
livestock breeding. The community of Baka (wrongfully referred to as “pygmy” in the past) num-
ber from 70,000 to 100,000 inhabitants. Some subsist on small agriculture and fishing, and on the 
merchandising of non-forbidden products collected from the forests such as lianas, wild fruits, 
honey and small game. This gives them an uncertain income that sometimes does not exceed $20 
or $30 per month. Others work for the forest companies with an income lower than legal mini-
mum monthly wages (which is 28,216 Central African Francs (CFA) or about $60). The literacy 
levels among the Baka are quite low. Combined with their low socio-economic status, this sets the 
Baka apart from mainstream society.

The land tenure system in Cameroon is based in part on a legal framework dating back to 40 
years ago. According to Article 8, paragraph 2 of Order No 74/1 of 6 July 1974 laying down the 
land tenure system, assignments and leases of urban or rural lands which are not registered shall 
be null and void. Likewise, Article 1 of Decree 76/165 of 27 April 1976 amended in 2005 provides 
that the land title is the official certification of ownership. This implies that persons not having 
land title, have no right to the land or the house located on it.
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On 20 January 1994, the Government of Cameroon passed Law 94-1 granting the Bantou 
and the Baka the access rights to natural resources and other benefits from the forest. To help 
these vulnerable populations realize these rights, the Rainforest Foundation UK and Cameroon’s 
Centre for Environment and Development (CED) organised young law school graduates to advo-
cate for forest communities through an initiative known as the Community Legal Forest Workers 
(CLFW). The project covered a three-year period from January 2005 to December 2007 with 
financial support from the British Community Fund. The CLFW project helped forest communi-
ties claim their share of annual forest royalties (AFR), which was a forest tax earmarked for local 
development financing. 

2. Focus 
This case study assesses the results of the CLFW interventions. The CLFW project employed two 
groups of young law school graduates who were trained in rural land law, community rights and 
environmental law. There were six lawyers for phase one of the project and eleven for phase two. 
These lawyers liaised directly with local communities to explain legal rights relating to the forest 
and the environment, and how to obtain community forest rights. The project also focused on 
ensuring that logging companies observe local communities’ rights. The legal assistance helped 
in obtaining the annual forestry royalties from the forestry tax collected by the government and 
redistributing it to vulnerable forest populations in the project’s purview.

The CLFW project also integrated a sustainability element as an important dimension of the 
project.  This was undertaken through working with community members and groups to under-
stand the processes and pitfalls of accessing their legal rights, and ensuring that this information 
and insight remained with local community organisations for future use. Furthermore, the project 
supported communities with legal and organisational advice and training so that they could de-
velop forest-related projects tailored to the needs of community forestry.

With the participation of the young lawyers, the project published five toolkits that addressed 
practical questions from the perspective of the communities. These included:

-
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These toolkits were distributed widely to local forest communities and the non-governmental 
organisations that work with them.

This case study seeks to identify what worked well and why in this initiative, as well as the 
aspects that did not succeed. It also attempts to explore the contribution of the used strategies to 
poverty reduction in the context. 

3. Field Survey Coverage and Tools
Research for this case study was conducted by examining CLFW project documents and other 
materials. There were also interviews of key stakeholders such as the project’s implementation 
manager and young lawyers, and project partners in London. Analysing the feedback from stake-
holder interviews helped determine the scope and nature of field visits to further assess the impact 
of the CLFW intervention.

Field visits took place in villages around the towns of Lomié and Djoumboth which are locat-
ed in the eastern and southern regions of Cameroon (the coverage areas for the CLFW project). 
During field visits, researchers conducted mini-surveys, focus group meetings and interviews 
with people in the community, as well as with local NGOs and former lawyers involved in the 
project. An assessment was made on the extent to which the CLFW project had built the capacity 
of communities to understand, claim and defend their rights as enshrined in national laws and 
international conventions ratified by Cameroon. 

A forest worker, Cameroon 
Timothy Dolan
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4. Key Findings
The field survey demonstrated that CLFW advocates were able to raise awareness among local 
members of the forest communities about their right to forest resources. Survey respondents 
stressed that they had a right to use forest resources, though they were unclear about the specif-
ics. Some focused on their right to harvest all non-protected species and sell them to meet their 
needs. For others, their understanding was limited to the right to harvest unprotected resources 
for personal consumption.

Although the project ended in 2007, all of the respondents in the survey had developed a clear 
understanding of the protected species list, and of the risks involved in hunting these animals, 
even if they did not know the associated penalties. Nevertheless, poaching activities have not 
ceased in the area.

In villages around Lomié locals applied for and obtained a management agreement for com-
munity forests in Doumzo, Payo and Nomedjo thanks directly to the information they were given 
by CLFW advocates. The people of the Nomedjo community forest significantly lowered poverty 
levels with high incomes generated from carbon credit trading and the sale of renewable non-tim-
ber forest products, such as fruits and vegetables, worms, lianas and unprotected species.

In addition, community members were well informed about the amount of money they would 
receive from the royalties (AFRs) collected by forest companies to help people living around the 
forest. They were also aware of the procedure to access these funds.

The project also helped with securing legal identity. In the past, the Baka had never under-
stood the importance of a national identity card. Following the CLFW intervention, however, 
47 of the 50 individuals from the Baka community who were surveyed, applied for or obtained a 
national identity card with the support of either the State or local NGOs.

However, the case study illustrates that awareness and capacity development alone will not 
overcome major gaps between the lived experiences, customs and practices of communities on the 
one hand, and formal legal and policy frameworks on the other. Of the 50 Baka surveyed during 
field visits, no one had applied for a land certificate or land title despite the document’s importance 
in formal law. Interviews suggest that this is because communities feel they did not need a certif-
icate for the ownership of their land or homes. In the target areas, all land owners conduct land 
transactions without a land title and both buyers and sellers consider such transactions to be valid. 

Experts well versed in the situation of forest dwelling communities in Cameroon stress the 
need to build a system for property protection that is community specific and provides for the 
recognition of property rights without individual land titles. Such rights should be in the form of 
collective land rights and should focus on the use of land rather than ownership as the latter may 
lead to problems in access to land for certain groups, such as women and children who are lower 
in the power hierarchy.
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5. Results

A. WHAT WORKS AND WHY?

Awareness-raising techniques of the forest communities about their rights: Field surveys made 
clear that vulnerable forest communities, in which individuals are aware and fully informed of 
their rights, are well placed to thrive. 

The Forest Laws contain many provisions aimed at benefiting the livelihood of communities. 
These include access to forest resources or sharing of revenues generated by forest resources. At 
the same time, the laws prescribe punishment for a breach of rules such as hunting prohibited 
species. The CLFW was able to educate the Baka on their rights and any limits therein. 

Two central reasons for the success of CLFW lawyers were that they were good lawyers with 
training in specific issues of human rights, forestry and rural law. In addition, CLFW staff lived 
among the communities they were serving for a reasonable amount of time.

For communities that are illiterate and reside in remote locations, information and awareness 
about their rights is a vital component to any legal empowerment strategy that targets them. This 
must be incorporated into legislative or policy outreach for these communities, rather than being 
left as an afterthought that may or may not materialize. 

B. WHAT DOES NOT WORK AND WHY?

The following lessons related to weaknesses in the project emerged from the case study: 
Direct support to communities to engage in income-generating activities unrelated to the 

core goal of using forest resources: Income generation activities, which were on the periphery of 
the CLFW mandate, failed not only because they were not direct objectives of the CLFW project, 
but also and especially because these activities had trouble running in forest areas. Doing business 
is not common in forest areas where communities mainly rely on products directly harvested 
from forests (bark, roots, wild fruits, various tubers gathered from the heart of the forest) and on 
incomes from labour services, or from traditional pharmacopoeia.

Securing land rights through land title: Communities felt that they did not need land title to 
ensure the ownership of their land or homes in rural areas. As such no respondent had requested 
a land title document. This was despite the legal framework which implies that persons not having 
land title, have no right to the land or the house located on it. As this applies to most of the Baka, 
who nevertheless claim ownership of their land, understanding this rule may not lead to immedi-
ately positive results. The answer is to gradually raise awareness on the ground of relevant laws as 
the discrepancy between the legality and legitimacy of policies will take time to resolve. 

Development of traditional know-how: Expertise in traditional methods of working the land 
is vital to forest communities, but it was not included in CLFW project objectives.
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6. Recommendations for Policy and Programming
This case study suggests that the laws, rules and regulations that govern marginalised forest com-
munities should be based on local realities, practices and opportunities. It also provides recom-
mendations of particular importance to the forest dwelling populations of Cameroon for fol-
low-up. These include:

%� Clarify complex rules and procedures: The legal position on whether a community has a 
right to forest resources for personal or commercial use is so vague and contradictory that 
even experts are unsure of its exact meaning. Furthermore, interviews with members of the 
Baka community revealed that the fee for accessing forest resources is so high that a forest 
manager once illegally exploited forest dwellers to fund activities. A review of policies and 
legal barriers is necessary to take into account local knowledge and customary processes.

%� Land tenure systems need to be grounded on local realities: In poor forest areas, legislation 
should focus on the use of land rather than on its ownership. This will help protect access to 
land by women and children. There should be an alternative to land titles for securing access 
to land. Collective land rights for communities should be recognized for easy farming. In ad-
dition, forest laws should be reviewed to ensure that communities have the right of enjoyment, 
not just the right of use for self-consumption only, of non-prohibited resources harvested in 
forests. This would provide for a wider ambit of livelihood opportunities.

%� Strengthen communication and ensure sustained legal support: This project while success-
ful was not sustained. A well-trained lawyer should be made available to forest communities 
for a sufficient amount of time to help them understand legislative texts. These lawyers should 
be trained in specific issues related to the daily needs of marginalised groups. They should also 
come prepared with motivational material and even financial incentives to help capture the 
attention of those whose lives depend on this information. Lawyers can also assimilate into 
communities to understand the lifestyle and daily operation of their subject populations. Yet 
another option is for lawyers to provide communities with services and help them propose 
new and provide input to applicable laws. All relevant rights should be extracted from leg-
islative texts such as the constitution, laws, decrees, and orders and be consolidated into one 
single document or into thematic documents that thoroughly address one or more topics of 
concern for the communities in question. Such a document should include restrictions and 
the resulting penalties and punishments for their violation. These types of legislative texts 
must be translated, explained and illustrated in local languages. 

%� Target local livelihood support strategies: Attempts to help forest dwelling communities to 
set up individual businesses without taking local resources and the cultural context into ac-
count are likely to fail. 





A woman feeding her sheep, Ghana 
UNDP
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ANNEX T WO: GHANA

Case Study One: Approaches to Reforming 
Gatekeeping Practices that Affect Women’s 
Economic Rights and Access to Land

1. Context
Ghana’s 1992 Constitution upholds the equality of all persons before the law. Article 17 emphasiz-
es the equality of all persons before the law, and forbids discrimination on the grounds of “gender, 
race, colour, ethnic origin, religion, creed or social or economic status.” Article 22 requires Par-
liament to enact legislation that would regulate the property rights of spouses, whilst Article 36 
(6) requires the State to take all necessary measures to ensure the full integration of women into 
the mainstream of society. Other legislation and policies with a bearing on property and gender 
include the 1985 Interstate Succession Law 111 and its 1991 Amendments; the 1961 Administra-
tion of Estates Law 133; the 1985 Land Title Registration Law 152; and the 1985 Head of Family 
Accountability Law 114.

Yet, gender and access to land continue to be important dimensions of poverty in Ghana, 
especially in the regions of the Upper East, Upper West and North. Land distribution at the com-
munity level is overseen by chiefs who transfer the lands to the compound and family heads. 
Customary land is held by families and could be acquired either through allocation to family 
members, or through the system of patrilineal inheritance. It is the eldest male child who inherits 
land in a trust for the family. Women generally access land through marriage, or in the case of 
widows, their male children. Tenure practices require that a woman be accompanied by a male 
to acquire land. In farming communities, the use of marital status as a key to access land tends to 
perpetuate the dependence of women on men for livelihoods and income, making it difficult for 
unmarried women to chart a path out of poverty. This is further limited by the lack of purchasing 
power or capability in terms of self-confidence, knowledge and skills to negotiate and pay for land, 
even when it is easily available. 
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2. Focus 
This case study seeks to identify the approach and legal empowerment modalities that succeeded 
in overcoming Ghana’s entrenched gatekeeping practices inhibiting women’s economic rights and 
their access to land in the Kassena-Nankana District of Upper East. The analysis reviews two ad-
vocacy initiatives countering gatekeeping practices in the Kassena-Nankana District in 2008-2009 
by the Association of Women Entrepreneurs of Kassena-Nankana (AWEK) and the Association 
for the Developing of People (ADEP). Both initiatives were supported by the Business Sector 
Advocacy Challenge (BUSAC) Fund, which is a private sector challenge fund mechanism created 
and funded by Danida, with further support from USAID and DFID (Phase I) and European 
Union (Phase II).1 

The Kassena-Nankana District is predominantly rural with about 216 communities inhabited 
mainly by the Kassena, Nankana and Builsa ethnic groups. Apart from Navrongo, Paga and a few 
settlements that have populations of 5,000, most people live in dispersed rural compound housing 
settlements, interspersed among their household farmlands. Compound and family heads, not 
individuals, own lands. 

First, the Association of Women Entrepreneurs of Kassena-Nankana (AWEK), a Communi-
ty-Based Organization (CBO) with 80 members joined forces in 2008 with other women’s groups 
in the District. Together, these advocates worked to sensitize and mobilize support from opinion 
leaders, traditional gatekeepers and District Assembly2 legislators, using an evidence base of im-
pact, to pass a local bye-law to halt specific customary practices that limit women’s rights over their 
livelihoods and sources of income. The objective was to ensure that women are not restricted from 
establishing, operating, owning and expanding business activities by gatekeepers, mostly male clan, 
family and household heads. AWEK received 6,417 Ghanaian Cedis (GHS), or $3,208, from the 
BUSAC Fund for the cost of the advocacy action from June 2008 to December 2008.

Secondly, the Association for the Developing of People (ADEP), which was established in 1995, 
is also a CBO dedicated to the economic empowerment of rural women. It operates in the Paga 
Buru and Navio villages in the District, and has 105 members, all women. From February 2008 to 
January 2009, ADEP with BUSAC support of GHS 7,632 ($3,816) carried out a community-based 
advocacy campaign to improve women’s access to land in the two villages.

1 The project is aimed at contributing to the creation a more enabling business environment for the development and growth of the 

Ghanaian private sector. It helps the private sector by funding the required local experts and processes to take action on changing 

legal and regulatory rules that hinder growth and development at the local, regional and national levels.

2 District Assemblies are part of Ghana’s local government structure and either district (pop. 75,000 and over or metropolitan (pop. 

over 250,000), and municipal (one town assemblies with population over 95,000). They are the pivot of administrative and develop-

ment decision-making and the basic unit of local government administration assigned with deliberative, legislative as well as execu-

tive functions.
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3. Field Survey Coverage and Tools 
Similar survey tools such as focus group discussions and stakeholder interviews were used for 
both initiatives of the Association of Women Entrepreneurs of Kassena-Nankana (AWEK) and 
Association for the Developing of People (ADEP), as detailed below.

4. Key Findings

A. AWEK CASE STUDY:

The key informants interviewed for this study had been involved in supporting the AWEK advo-
cacy action. They included AWEK executives, officials of the Kassena-Nankana District Assem-
bly, the local BUSAC consultant and a researcher on gatekeeping traditions. A total of 39 AWEK 
members were surveyed using a structured questionnaire at Navorongo Nanyania and Chiana 
Sabaru. In-depth discussions using focus group strategies were also carried out at the District Co-
ordinating Office with 20 persons participating, including executives and members of AWEK and 
an affiliated CBO, as well as public officials and members of the District Assembly. 

Participants in the focus group discussion, AWEK, Ghana 
Patrick Nimo
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%� Of those who participated in the survey, 49% are from the shanty town of Nanyania and 51% 
from rural Chiana Sabaru. Of these women, 77% run their own businesses. They include trad-
ers, brewers, agro-processors, teachers, caterers and dressmakers. Only 23% were farming 
commercially in addition to their non-farm activities. A total of 61% cultivate their gardens 
for their own subsistence. 

%� The average age of respondents is 52.7, and only 10% are under 30 years of age. A total of 74% 
of respondents have no education, 18% have primary or secondary education and only 8% 
have tertiary education. In terms of marital status, 77% are married, 18% widowed and 5% 
unmarried. 41% are heads of households and the average size of household is 6, compared to 
the 6.4 (2000) and 5.8 (2010) recorded for the entire Upper East region in the 2000 and 2010 
Housing and Population Censuses of the Ghana Statistical Service.

%� A total of 92% of respondents said they had obtained land through the consent of a chief or 
landowner, but their property was generally not documented. They do not perceive the ab-
sence of proof of ownership or title to be a constraint particularly as land disputes are not com-
mon. All 39 respondents indicated that they communicate easily with public sector officials.

B. ADEP CASE STUDY:

Key local informants who were interviewed included ADEP’s community development officer, the 
District Assembly representative and the local BUSAC consultant. In the village of Pugu Buru-Navio, 
20 rural women, or half of the 40 ADEP members who received advocacy skills training, participated 
in both a structured questionnaire survey as well as a focus group discussion. The FGD session in-
cluded the local Assembly Member and a representative of the land priest or tindana.

%� Most of the respondents are married (65%) and the rest are widows. All are farmers cultivat-
ing millet, groundnuts and maize on family lands, and only 5% of respondents do not rear 
livestock. Another 25% are engaged in additional income generating activities, such as trading 
(20%) and millet drink brewing. All respondents cultivate gardens only for subsistence pur-
poses. There is a high level of illiteracy amongst members and only 5% of the respondents are 
educated. All respondents had voter identification cards and more recently health insurance 
identification cards, but none had birth certificates. No one had used the formal justice system.

%� The average age of respondents is 59.4, and 60% of members are over 60 years old. A total of 
40% are heads of households, and the average size of a household is 6.8, thus relatively higher 
than the regional average of 6.4 and 5.8 recorded in the 2000 and 2010 Housing and Popula-
tion Censuses of the Ghana Statistical Service. More than half of the respondents are involved 
in community savings schemes, under which only contributors to the scheme can borrow. 
The use of banking services is however, limited. Only one respondent owns a bank account. 
They have virtually no track record of bank or microcredit loans. The average weekly income 
is $21.50, and 50% report improved business over the past six months.
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5. Results

A. WHAT WORKS AND WHY?

Organizing informal workers and building strategic partnerships: Associations are effective 
vehicles for collective action and rights advocacy, especially for informal workers who cannot 
develop strategic partnerships on their own. AWEK built a network of strategic partnerships in 
the district. With the backing of these partners, which include women’s groups, researchers, opin-
ion leaders, district assembly members and public officials, AWEK was able to credibly lead the 
dialogue and consensus building process that persuaded land priests and chiefs to participate in 
community sensitization interventions that facilitated the drafting and passage of bye-laws that 
ban gatekeeping. 

An evidence-based approach is the most effective way to raise awareness of legal empow-
erment efforts and promote related reforms: The availability and credibility of evidence-based 
research is critical in attempts to change traditional norms and practices that hinder the economic 
rights and livelihoods of women. 

As demonstrated in the AWEK scenario, traditional authorities and legislators are most likely 
to herald changes in attitudes and the decision-making process if they are presented with relevant 
local research in a local language. This reinforces the need for baseline data and research when 
designing legal empowerment programs.

Gatekeepers recognized and acknowledged the specific excesses of exclusionary practices and 
the need for them to be banned when confronted with empirical evidence of the related health 
consequences.3 The public acknowledgement that gatekeeping practices impede women from 
starting their own businesses is itself significant progress.

The emerging social consensus about the harms of gatekeeping led community chiefs to pres-
sure family heads to protect the business rights of women, especially members of AWEK and oth-
er affiliated groups. Currently, 90% of respondents have been able to operate their own businesses 
for an average of eight years, and 23% of respondents operate more than one business. In addition, 
74% report that their businesses are profitable and 35% believe their businesses have improved 
over the last six months. Another 59% are hoping to further expand their businesses. These are 
mostly home-based enterprises such as retail and petty trade, millet drink brewing, food vending 
and dressmaking. 

Combining formal and informal approaches suited to the conditions of the informal sec-
tor: Initiatives that are tailored to the circumstances of a community can advance the entrepre-
neurship rights of local women. This is particularly important in traditional societies with signif-
icant gender stereotyping and strong customary practices that govern important issues such as 
economic rights.

3 From 1998 to 2005, the child mortality rate was 59 in 1,000 deaths amongst women not requiring permission before attending a 

health facility, compared to 78 in 1,000 deaths for those needing permission from their husband, or 130 in 1,000 deaths for permission 

from a compound head or father-in-law. Dr. Patricia Akwengo, Navrongo Health Research Centre (NHRC).
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In the case of AWEK, the passage of a formal bye-law outlawing customary limits on the 
business rights of women was made possible by winning over the entire community. Advocates 
worked at the grass roots level to raise awareness of the problem among gatekeepers in the com-
munity. They also worked higher levels to convince traditional authorities, local government offi-
cials and legislators to change policies and pass laws.

In traditionally hierarchical societies, the main channels for resolving grievances are the fami-
ly or clan heads and villages chiefs. Most respondents (74%) confirmed that they are likely to seek 
redress or relief through the intervention of village chiefs, as clan heads are less favoured (8%) in 
these instances. None of the mini-survey respondents have used the law courts before. Only two 
had used their district assembly or community-based legislators to resolve grievances.

Members of the association exhibit high levels of awareness of their business and property 
rights, and 74% claim that they voice their grievances through their village chief compared to 
compound heads (8%) and their associations (13%). All respondents highly ranked the effective-
ness of their association.

 ADEP’s initiative demonstrates how informal agreements and processes with chiefs and land 
priests can change customary practices that limit women’s access and rights to land. Forty members 
of the association received training in rights-based advocacy skills. Sensitization forums and stake-
holders’ dialogue meetings were organized to create awareness of the economic rights of women in 
the Paga Puru and Navio communities. The meetings also helped to build consensus with traditional 
chiefs, landowners, clan and family heads on the requisite remedial steps. All stakeholders found the 
open forums and testimonial songs and role play drama adopted by ADEP members for community 
sensitization to be immensely effective in depicting the specific problems of gatekeeping. The result-
ing consensus focused on enabling women to (i) acquire land of their own for economic and other 
purposes; and (ii) own, keep, rear and trade livestock without hindrance from gatekeepers.

In isolated rural environments, existing informal structures along with long-term sensiti-
zation and dialogue may be the only available instruments of self-regulation. It is unlikely that 
women in these communities will utilize formal judicial channels to resist the violation of their 
economic rights. As a result, changes in customary attitudes towards gatekeeping through sus-
tained consciousness raising on the community level is even more important than the threat of 
legal sanctions in bye-laws. The intervention agreements between ADEP and the chiefs are still 
monitored through a joint Memorandum of Understanding. The social hierarchy for addressing 
grievances and disputes over land remains intact.

ADEP members in the Paga and Buru-Navio communities rarely interact with public author-
ities. Only 10% of respondents reported recent litigation cases, all of which were resolved at the 
level of the head of the family. All respondents feel adequately protected by traditional and cus-
tomary practices, and there is no pressure for land from industrial or commercial interests.

In both situations, controversies that were difficult to resolve in the short-term were tabled for 
future consideration so that consensus could be reached. 
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Balance between top-down policies and bottom-up approaches: The findings suggest that 
bottom-up approaches to legal empowerment at the local level are more effective in terms of social 
acceptance and compliance than sweeping, top-down reforms backed by national legislation that 
has to be enforced. Also reforms can be more effective when they are targeted and home-grown. 
Localized legislation that has been generated through broad consultations with potential winners 
and losers is equally productive. In general, any increased perception of legitimacy can positively 
affect enforcement levels. Interventions at the upper tiers of law and policy, combined with mobi-
lization at the grass roots community level is called for.

B. WHAT DOES NOT WORK AND WHY?

Narrowly focused and short-term development programming and project intervention: In ru-
ral communities, legal empowerment issues are fundamental to women’s entrepreneurship and can 
either be an incentive or disincentive for starting new activities, or operating and expanding exist-
ing businesses. The failure of AWEK to use a $6,000 grant from the NGO Pharmacie Humanitaire 
Internationale to set up a revolving investment fund for members’ microenterprises is instructive.

The advocacy funding request of AWEK narrowly focused on the passage of the bye-law by the 
District and therefore did not envisage the need for funds to address setback. Although AWEK and 
its partners successfully got the bye-law passed by legislators in the District Assembly, the law has still 
to be published in the government gazette ten years of after its passage, ostensibly for lack of funds. 

6. Recommendations for Policy and Programming
The key recommendations emerging from this case study are as follows: 

%� Achieving broad consensus on reforms to improve economic rights at the community lev-
el, backed by specific self-regulated actions, may be more effective in encouraging voluntary 
compliance on the grass roots level than the deterrence value of laws imposed from above and 
the concomitant threat of their enforcement. What is more effective is targeted home-grown 
reforms and legislation that are generated through broad local level consultations with partic-
ipation by potential winners and losers. 

%� A graduated approach may require more regular engagement with communities to devise in-
digenous solutions with local stakeholders than fixed-term interventions may allow. This is es-
pecially true for the predominantly male gatekeepers of communal lands such as land priests, 
chiefs, family heads and heads of households. A heightened sense of legitimacy can have a 
positive effect on compliance levels.

%� Supporting advocacy with independent research can be very effective in advancing credible 
proof of the exclusionary impact of policies and practices and the need for legal empowerment 
interventions. 
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%� Broadening and sustaining community sensitization over time is critical to women’s rights 
advocacy. Open forums that use testimonial songs and role play dramas are effective in evi-
dence-based advocacy at the community level. 

%� Initiatives must be comprehensive enough to achieve more than marginal impacts on poverty 
reduction. Power over one’s business decisions and access to land is not sufficient to open up 
access to public services, markets and credit for vulnerable groups generally excluded from 
mainstream economic activity. It must be complemented by other innovative interventions, 
particularly in rural economies where governmental and market failures persist.

%� Advocacy actions that foster changes in attitudes towards cultural practices require continu-
ous engagement with local communities to expand outreach and follow-up on commitments. 
For most women, their association and peer group meetings are more effective channels for 
airing grievances and seeking common redress than directly through the social hierarchy of 
family heads, community leaders and the village chief and land priest. 

%� Changes in the local political economy, outside the control of a legal empowerment initiative, 
may significantly influence the pace and quality of attitudinal change. For example, successful 
advocacy efforts can ensure that women are not given land with the lowest soil fertility and 
profit yields as would be the case otherwise.

%� Inadequate baseline data is a major constraint to comprehensively assessing the impact of legal 
empowerment initiatives. The dominant perceptions of respondents that significant progress 
has been made cannot be validated without prior comparative data. 
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A rural woman from Ghana
UNDP
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1. Context
An estimated twelve million people live and depend on forest resources for their livelihoods in 
Ghana according to the Country Assessment Report Summary of International Union for Con-
servation of Nature 2007. The Ankasa Reserve has the most bio-diverse rainforest in Ghana and 
the country’s only wet, pristine evergreen protected area. The preservation of the Reserve is of 
vital importance to the society and environment. The off-reserve lands are also important sources 
of livelihood and cash crops such as cocoa and oil palm which are grown mainly by settlers and 
migrant tenant farmers. Rubber cultivation is increasingly becoming important due to the revival 
of the Ghana Rubber Estates Limited, which offers those who own small farmlands a guaranteed 
price and market similar to the dynamic of the cocoa market.

The Government of Ghana has initiated a number of policies, legislative reforms and programmes 
to improve access to natural resources, reduce growing poverty, and open up forest governance di-
rectly to forest communities. Collaborative resource management (CRM) for the sustainable man-
agement and development of wildlife and forest resources with all segments of the population is the 
primary bottom-up strategy underpinning policy reforms. The most recent policies and laws are the 
November 1994 Ghana Forest and Wildlife Policy, the 2001 Collaborative Resource Management 
Policy and Strategy, the Timber Resource Management 617 (Amendment) Act, 2002 and the Forest-
ry Development Master Plan (1996 – 2020) of the Ministry of Lands and Forestry.

The Amokwaw Community Resource Management Area (CREMA), which was established 
in 2002 by the Forest Commission, was the first initiative under Ghana’s Collaborative Natural 
Resources Management Strategy. It was established to create incentives for the responsible use 
of natural resources by shifting power to the community and its governance structures. CREMA 
refers to a geographically defined area of several communities that have agreed to work together 
for the sustainable use of shared natural resources. Overall, Ankasa forest conservation area has 9 
CREMAs. It is a Community Based Organisation (CBO) that is built on existing community de-
cision-making structures (customary/communal), with an executive body and a constitution. All 

ANNEX T WO: GHANA

Case Study Two: Land Rights for 
Farming Communities in the 
Ankasa Forest Reserve
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community inhabitants are members of the Amokwaw CREMA, which covers five villages with 
500 to 600 inhabitants bordering the Ankasa National Park. The communities are made up of both 
indigenous Nzemas and settlers from other regions.

2. Focus
This case study documents the complexities of securing land rights for an indigenous population 
in an area in flux given heightened mining, infrastructural and other industrial or commercial 
development. It reviews the initiative of CREMA and its contribution to enhance the access to 
natural resources and community economic development. The CREMA remains central to the 
dialogue around community development and the mobilization of development assistance. In 
its early years, the focus was on creating awareness of the right to access natural resources, estab-
lishing a community centre and promoting non-farm enterprises through training and techni-
cal assistance. Some of these enterprises included fish farming, basket weaving and beekeeping. 
The local infrastructure was built up by connecting communities to the national power grid and 
building an office for CREMA at Amokwaw for meetings, trainings and a library. These were dis-
creet standalone community and livelihood development projects funded by various development 
partners such as UNDP, the EU and the French Embassy. In 2005, the Amokwaw CREMA re-
ceived a grant from the Business Sector Advocacy Challenge (BUSAC) Fund, to support training 
and awareness-raising on how to document lands and obtain titles. 

As part of a national land administration reform project, a Customary Lands Secretariat was 
established. The Secretariat helps to formalize customary land registration and the titling process 
in the coastal town of Benyin, where the Paramount Chief is overlord and custodian of Nuba 
lands, which have jurisdiction over Ankasa lands. 

3. Field Survey Coverage and Tools 
The key informants interviewed for this case study were from the Forestry Commission office at 
Ankasa Rainforest Conservation Area, regional and district officers of the Offices of the Admin-
istrator of Stool Lands, two traditional chiefs of off-reserve communities, and the executives of 
Amokwaw CREMA. A mini-survey of 49 members of Amokwaw CREMA (including 19 women) 
was conducted in four of the five Amokwaw CREMA communities; and separate focus group dis-
cussions were held with two groups of women and men from all Amokwaw CREMA communi-
ties, including the fifth community known as Frenchman village. The groups were made of 14 men 
and 15 women, traditional rulers, the community relations officer of the Forestry Commission, 
and a district stool land official.

Almost all respondents are married except the 4% who are widows and 2% who are single 
parents. Those who were heads of households comprised 88% of the population. The average size 
of a household was seven and relatively higher than the Western Region average of 4.7 and 4.2 
respectively recorded in the 2000 and 2010 Housing and Population Census conducted by the 



101LEGAL EMPOWERMENT STRATEGIES AT WORK: LESSONS IN INCLUSION FROM COUNTRY EXPERIENCES

Ghana Statistical Service. The average age of respondents was 43, with 30% under the age of 30 
years, 48% between 30 and 60 years of age, and 4.9% above 60 years.

Sixty-five percent (65%) of respondents considered themselves poor and were unable to fulfil 
basic needs and had a poor quality of housing. However, in terms of assets owned, 69% listed 
mobile phones, 41% television sets, 16% bicycles and 6% radios.

Of those interviewed, 84% were farmers and only 8% were traders. Tenant farmers accounted 
for 69% of the total farm population, whilst 4.9% were cultivating stool or family lands. Due to 
the heavy leeching of soils, there is a high use of fertilizer which is a major input cost for farmers. 
Access to credit for this population is weak. Only 22% of business owners find it easy to obtain 
bank loans although 32% make use of banking services.

The average household income is $230 and average household expenditure is $205. Half of the 
respondents have at least a primary school education and the other half are uneducated. Only 2% 
of the respondents attended secondary school. 

4. Key Findings
Generally, participation and voice in the affairs of the community is considered to be high. All 
respondents said they are consulted in matters relating to community development, and 96% 
indicate that they actively participate in decision-making, mainly through participation in com-
munity meetings (69%). 

Houses at Ankasa, Ghana 
Patrick Nimo
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From the findings, most respondents acknowledge that the CREMA approach achieved the 
following:

%� Established a forum for democratic voice and accountability that was previously non-existent 
in the community;

%� Strengthened the capacity of local economies to diversify into alternative livelihood enterprises;

%� Provided limited access to women to fund general trading and food vending; and

%� Increased awareness of the importance of land documents, site plans, contracts and tenancy 
agreements and their associated risks of default (including increased awareness of the need for 
collective action regarding this gap).

The most important and enduring strategic partnerships have been amongst the residents of 
the five villages of the CREMA; and between the CREMA and the Forestry Commission. The 
respondents suggest that the Amokwaw CREMA has not been able to leverage the direct benefits 
of development assistance to reduce poverty by opening up new economic opportunities. Despite 
these challenges, the CREMA remain the dominant CBO in the area and the only one that is open 
to all community members. Ten years later, the executive and decision-making structures, though 
weakened, are still in place.

According to the field survey, most farmers recognize that unavailable land title documents 
and written tenancy puts their property at risk. In a rural service market where accredited survey-
ors are scarce and competition non-existent, they cannot afford the high cost of surveys and site 
plans, in addition to the cost of the customary rites that are required to get their site plans signed 
by the chief. Tenant farmers are particularly at risk when land owners take sides with factions in 
a land dispute, or are apprehensive about paying rents to the wrong claimant. Farms that are con-
verting to more lucrative rubber crops may receive support from Ghana Rubber Estates for the 
completion of a survey and properly documented site plan. 

Only 20% of farmers have experienced using the formal justice system to settle disputes, or 
at the District Assembly, or through the Stool Lands Secretariat. The cases that farmers would 
pursue would only concern land demarcation and crime. Respondents said they found formal 
justice to be fair and relatively affordable. In contrast, 49% had used the informal system of justice, 
mainly through landowners and chiefs, or family and household heads. A total of 41% felt that 
pursuing informal justice is affordable and its administration is fair (37%). The village chief was 
the preferred authority for 98% when seeking to resolve grievances.

Functionally, respondents preferred voter or health insurance identification cards to birth cer-
tificates for multiple purposes such as accessing banking and public services. None of the respon-
dents possessed birth certificates.
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Some 88% of respondents believe that they understand their legal rights, and 75% are mem-
bers of the CREMA, 25% are not members. Almost half (45%) of respondents consider local 
community-based organisations (CBOs) to be highly effective and 38% said the effectiveness of 
CBOs was medium.

The majority of residents feel vulnerable and unprotected due to the lack of documented proof 
of ownership and tenure over their lands, their main productive asset. Increasingly, unwritten cus-
tomary agreements to guarantee land rights are under pressure from mining and other industrial 
or commercial interests.

Although 73% of respondents appreciate the value of the proof of title, only 39% claim to have 
some form of written proof of tenure, such as a rent receipt (20%) and agreement with chiefs (6%) 
or a completed site plan (2%). More than half (59%) of the documents had been obtained from 
chiefs. Only 20% of farmers feel protected under current traditional arrangements. Of these, 15% 
have registered land that costs an average of $16.5 to file, and 28% pay some form of taxes. 

Women respondents indicated that except for family lands, the property acquired separately 
or jointly in the course of the marriage will definitely pass on to their spouses through inheritance. 
There was also consensus that women have exclusive ownership rights over properties acquired 
with their own resources.

Most women, however, do not have the capital required to hire a surveyor or draftsman and 
register the property with the Stool Land Administrator’s Office. As a result, they depend on infor-
mal agreements with spouses, uncles and other relatives as well as customary rights conferred by 
the traditional authority. Some could not tell whether their spouses had formal documents, agree-
ments or receipts covering land and property and did not consider the lack of such documenta-
tion to be a risk. It is worth noting that 53% of respondents, mostly women, own micro-businesses 
of which 47% are engaged in trading activities and 20% are in production. They employ an average 
of 4.5 workers who make approximately $48.7 per week. 

5. Results

A. WHAT WORKS AND WHY?

Balance between top-down policies and bottom-up approaches: Forests have been managed 
top-down, under the auspices of government agencies, often to the exclusion of local people, es-
pecially in areas designated as protected reserves and parks where local communities are viewed 
as the main threat to the conservation of biodiversity. A policy change reflected in the CREMA 
approach provided a primary bottom-up strategy underpinning policy reforms. The case study 
indicates that shared responsibility with communities in the sustainable utilization of natural re-
sources in off-reserve areas benefits forest dwellers and improves their livelihood. 
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Organization of informal workers and building strategic partnerships: Organising the for-
est dwellers through the CREMA ensured broad-based support across different economic and 
social groups in participating communities. 

Most respondents felt they understood their rights. Most also belong to the CREMA and close 
to half felt it was a highly effective community-based organisation. Despite these generally posi-
tive outcomes however, the benefits to women were not optimal due to iniquitous property rights. 

Combining formal and informal approaches suited to the conditions of informal workers: 
Based on the CREMA model, the relationship between the community and the forest authorities 
has been relatively stable and beneficial. Both men and women living in the communities can 
acquire land on a rental or share-cropping basis for farming either tree crops or food crops. In 
addition, women operate petty retail trade or operate as vendors of cooked and home-made pre-
served foods.

Almost half (49%) of respondents perceive their business activities to be profitable but only 
18% indicate that their business has improved over the last six months. Some 39% seek to expand 
their business, 79% by adding more inventories and 31% by expanding their business premises. 

The traditional tenure system and its conflict resolution mechanisms for disputes between 
settlers and tenant farmers seemed to have worked reasonably well, based on customary rites, 
unwritten consent before witnesses and agreed terms of rent or share cropping. However, increas-
ingly traditional and informal mechanisms are overstretched as pressure mounts over land due to 
mining and other industrial or commercial interests and the proximity of a major highway and 
regional trade corridor between Ghana and Côte d’Ivoire. 

Age-old informal protection remedies seem unable to cope with formal legal threats, which 
require customary land registration and documented proof of ownership and tenure. The death of 
the former Chief of Amokwaw and the belated appointment of his successor created a leadership 
vacuum. As a result, a major land claim based on a concession area issued by the colonial govern-
ment is being disputed in the courts. 

Most recent land disputes (11 out of 13) had been resolved, four in courts and seven by Chiefs. 
The courts take a longer time (from three months to six years) to resolve a case. They are also less 
affordable than the $100 fee for the village chief ’s intervention and the expedited turnaround time 
of two weeks to three months. The informal justice system is generally preferred to the formal. 

B. WHAT DOES NOT WORK AND WHY?

Traditional approach to regulation and promotion of informal sector actors: The major setback 
to formal measures that was identified by interview respondents was the inability of the Customary 
Lands Secretariat to take off and improve the quality of records and access to information on land 
use and holding, transactions and availability, as well as associated financial and cadastral records.
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 Weak and under-developed markets including input, financial and service markets such as 
fertilizer, surveyors or draftsmen, microcredit and agricultural extension, are constraints rooted 
in the current environment that may limit the effectiveness and impact of legal empowerment ini-
tiatives on livelihood sustainability and poverty reduction. For example, the lack of access to funds 
for fertilizers to improve the crop yield is considered to be a major constraint to economic rights. 

Without resources to engage in formal processes of land documentation, most respondents 
do not have basic site plans. In addition, their non-farm businesses have no defined legal identi-
fication. They are not registered in any form and do not have operating licenses or pay any form 
of taxes. Their lack of identity however does not necessarily make them vulnerable to informal 
charges or bribes. Very few operators use banking services and even those who do are unable to 
leverage the relationship to obtain credit. If they did, they would be able to use the voter or health 
insurance identification cards that most of them possess. 

Narrowly focused and short-term development interventions: Quick fixes such as skills 
training or raising awareness to the exclusion of long-term rights empowerment diminishes the 
sustainability of any development impact. A fundamental component of success is understanding 
and taking into consideration political economy issues. These include any overriding interests that 
might help or hinder the success of a development initiative. A holistic approach that recognizes 
the complexity of issues that prevent the deepening of legal protections for the poor is vital for an 
effective development strategy.

It would seem that legal empowerment initiatives are a good complement to existing develop-
ment projects. However, the traditionally discrete, piecemeal approach to defining the problems 
for most development projects does not lend itself to complementary legal empowerment initia-
tives. It instead burdens poor communities or managers of initiatives with the responsibility of 
having to raise additional resources to achieve the desired results. This calls for more integration 
of legal empowerment tools into general development projects.

Integrating legal empowerment considerations into projects focused on poverty reduction has 
considerable advantages in terms of adding value and guaranteeing sustainable results. The roles 
that the State, traditional authorities and civil society play in supporting complementary legal em-
powerment initiatives over the duration of a project and beyond is critical to a successful outcome 
and should be clearly identified and defined from the onset.

Legal empowerment initiatives must be comprehensive enough to significantly and sustain-
ably address challenges that will inevitably arise. An increased awareness of the importance of 
land documents, site plans, contracts and tenure agreements and the risk associated with undocu-
mented land is key to overcoming the insecurities that the majority of CREMA respondents noted 
in relation to the tenure over land, their main productive asset. 
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6. Recommendations for Policy and Programming
The lessons that have emerged from the case study concern better understanding of land tenure 
rights and formal processes for obtaining land documentation; better organizational capacity for 
advocacy, business development and other common interests; and constraints related to the exer-
cise and formal or informal protection of property and business rights. More specifically, they are:  

%� The pressures of the agricultural and mining industries can sharpen tensions between statu-
tory laws and customary land tenure systems that place the poor at risk, especially in forest 
communities. 

%� Initiatives to reduce poverty will not achieve optimal results if they fail to address or develop 
capacity of local partners to address the underlying problems of governance, community par-
ticipation in decision-making, gender, ownership and long-term incentives for sustainability. 

%� Strong and visionary leadership at the community level is important, but works well when in-
formal and formal processes consciously involve women and the vulnerable in decision-mak-
ing processes.

%� If marginalised communities are not informed of the benefits of policies and initiatives, they 
cannot benefit from them. 

%� Due to the complex nature of legal empowerment, holistic approaches that build the capacity 
of communities to sustain progress over the long-term are more likely to work than multiple, 
short-term projects. 





Toi Market, Kenya 
George Mulala
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ANNEX THREE: KENYA

Empowerment of Informal Livelihoods: 
Case Studies of the Toi Market Savings 
Scheme and the Business Advocacy Fund (BAF)

1. Context
The Kenya 2009 Population and Housing Census put the Kenyan population at thirty eight mil-
lion, six hundred and ten thousand and ninety seven. The same report provides that an estimat-
ed 68 percent live in the rural areas and 32 percent in the urban areas.1 The population distribu-
tion varies greatly between high potential agricultural lands which supports 80 percent of the 
population. The remaining 20 percent of the population live on 80 percent of the land, which is 
arid and semi-arid in nature.2 Moreover, the country faces a high dependency burden with over 
42 percent of the population below 15 years.3

Poverty remains a major impediment to both the fulfillment of basic needs and the real-
ization of the full potential of many Kenyans, particularly women, children and members of 
marginalized communities. Data from the 2009 population census indicate that the population 
in absolute poverty is approximately 45.9 percent,4 49.1 percent in rural areas and 33.7 percent 
in urban areas. The causes of poverty are multidimensional and include high population growth 
rate, slow growth of the economy, social exclusion, insecurity, and lack of control over produc-
tive assets. Currently, approximately 56 percent of Kenyans live below the internationally recog-
nized poverty line of $1 a day.

For over two decades, the country’s economy stagnated. For instance, between 1997 and 
2002 economic growth was estimated to be 1.5 percent against the annual population growth of 
2.5 percent, thus leading to the drop in per capita income. Nevertheless, between 2002 and 2007 
the economy registered an improved growth rate; for example, in 2005, that rate was 5.8 percent 

1 2009 Kenya Population and Housing Census. Available from http://www.knbs.or.ke/population.php

2 For instance, the population density in Central Province a high agricultural area is 333 persons per square km whereas in North 

Eastern Province it stands at 18 persons per square km, 2009 Kenya Population and Housing Census. Available from http://www.knbs.

or.ke/population.php

3 2009 Kenya Population and Housing Census. Available from http://www.knbs.or.ke/population.php

4 However, this is attributed to the following situations which were obtaining at the time of the census: the 2007/2008 post-election 

violence that left many livelihoods destroyed and over 600,000 persons displaced and; the global financial crisis whose spiraling effect 

negatively impacted on many economies directly and indirectly. 
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and in 2007 was 7.1 percent.5 This positive trend was interrupted by the post-election violence 
of 2007/2008 which led to a sharp drop in the growth rate to 1.7 percent in 2008. By 2011, the 
country had started recovering and the growth rate was at 4.4 and 4.3 percent in 2011 and 2012 
respectively.6 Following peaceful elections and a smooth transition of power in March 2013, the 
growth rate is expected to be sustained due to boosted business confidence.7 It is noteworthy to 
mention that informal businesses8 contribute about 25 percent of the GDP.9  

Informal settlements, commonly referred to as slums, have been and are present in virtually 
every major urban centre throughout Kenya.10 In Nairobi alone, there are over 80 such settle-
ments that house the city’s low-income earners. According to the UN Human Settlements Pro-
gramme (UN-HABITAT), “Nairobi has some of the most dense, unsanitary and insecure slums 
in the world. Almost half of the population lives in over 100 slums and squatter settlements 
within the city, with little or inadequate access to safe water and sanitation.”11 In addition to res-
idential accommodation, markets and light industrial businesses develop spontaneously and are 
often adjacent to slums. These are primarily run by slum dwellers or other persons that cannot 
afford to rent business premises elsewhere, thereby providing an economic life-line for persons 
who might otherwise be destitute.

Informal settlements or slums are often viewed by authorities as blights on the urban land-
scape.12 This attitude has influenced the decisions to flatten or remove them without considering 
the socio-economic impact on the concerned communities. However, the urban poor that live 
and run their businesses in such settlements often provide affordable labour or goods to indus-
trial or commercial enterprises as well as light industries and households. 

The Constitution of Kenya (2010) in Article 40 provides for the right to own property and the 
protection of that right. It also holds that compensation may be paid to persons who occupy land, 
but do not hold legal title. This does not apply to land that was unlawfully acquired. Property as 
defined in the Constitution includes any vested or contingent right to, or interest in land, or its 
permanent fixtures or improvements, as well as to any goods or personal property related to the 
land. To give effect to this and other provisions relating to land, the Land Act was passed in 2012 
to repeal various discriminatory land laws. The No.6 2012 Land Act13 detailed in Section 155 the 
definition of the unlawful occupation of land as the occupation or use of land by a person without 

5 Ministry of Justice, Kenya: Common Core Document, 2011

6 http://www.worldbank.org/en/news/press-release/2012/12/05/energizing-kenya-s-economy-and-creating-quality-jobs

7 http://www.worldbank.org/en/country/kenya/overview

8 These comprise activities of petty traders operating on the streets and informal settlements of main urban centers, they use simple 

skills are small scale in nature and are not tied any regulation other than by the local authorities for orderly business operation and 

not taxation. 

9  The Budget Focus: Informal Sector and Taxation in Kenya, Institute of Economic Affairs, September 2012.

10 The National Land Policy 2009 defines informal settlement as, “occupation of land without formal recognition and that does not 

comply to with physical and land use planning requirements”. Government Printer, Nairobi, Sessional Paper No. 3 of 2009 on National 

Land Policy, (August 2009). 

11  http://www.irinnews.org/Report/87780/KENYA-Tackling-the-crisis-of-urban-poverty

12  Quick guides for policy makers -6: ‘Housing the poor in Asian cities, Community-Based Organizations: the poor as agents of devel-

opment’ UNHABITAT and UNESCAP, 2008.

13  No. 6 Land Act: http://www.kenyalaw.org/kl/fileadmin/pdfdownloads/Acts/Land_Act___No_6_of_2012___1_.pdf
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any right or license to the land under customary or statutory law. In addition, Section 156, which 
addresses obstruction or encroachment on public rights of way, may also apply to informal settle-
ments particularly those that are on such land. In respect to public land, the Land Act requires the 
National Land Commission with whom all public land vests, to serve a written or oral notice and 
give illegal squatters an opportunity to be heard before they must vacate the land. The Act also 
allows such occupiers to seek relief from a court when they are not satisfied with the decision of the 
Commission. Section 134 of the Act that tasks the National Land Commission with the responsi-
bility of implementing settlement programmes provides possible relief to evicted persons to access 
land for shelter and livelihood. The settlement programmes as envisaged in the law provide access 
to land for squatters,14 and for persons displaced by natural causes, development projects, conser-
vation initiatives, internal conflicts or other such causes that may lead to displacement. 

2. Focus
The focus of the case studies from Kenya is on the complexities of leveraging a state’s administra-
tive machinery and legal regime to protect and promote the livelihood of vulnerable workers and 
farmers. They review the Toi Market Savings Scheme and the Business Advocacy Fund (BAF) in 
order to assess the power of grass roots self-help initiatives and the importance of partnerships 
and coalitions in advancing the interests of vulnerable workers and farmers. 

THE TOI MARKET SAVINGS SCHEME

Toi Market is located on the edge of the Kibera slums and was opened to serve the growing pop-
ulation of Kibera. The market was initially set up on land that the Government had acquired in 
1983 for a courthouse. To pave the way for the construction of the courthouse, the traders were 
moved onto a piece of land that became known as Makina Market. However, not all of the trad-
ers could find space in this market so they set up shops on an adjacent, seemingly empty piece of 
land that became known as Toi Market. Initially, the market only had a few traders and occupied 
a small piece of land. Today, the market spans six acres of land.

The traders did not seek to register the land as a market and enjoyed de facto security of ten-
ure until 1996 when they were served with an eviction notice and subsequently evicted. The land 
had been registered to some individuals who sought to evict the traders. The traders then formed 
an association to spearhead the fight for tenure. They sought assistance from various offices and 
politicians to no avail and on June 14, 1996, the market was demolished by the police. Through 
the association, the traders raised some money for filing a case in court and approached Kituo 
cha Sheria, a non-governmental legal aid organization, to file the case on their behalf.  

In a ruling given on July 30, 1996, they lost the case and the court never addressed the ques-
tion of destruction of property during the eviction. They returned to the market resolute that 
they were going to continue trading. Faced with unyielding traders and fearing a backlash in 
case of a violent eviction, the Government stalled its eviction plans.

14 The Act defines a squatter as ‘a person who occupies land that legally belongs to another person without that persons consent. ’ This 

definition thus includes persons in informal settlements who ordinarily occupy public land or public way leaves.
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With technical support from some civil society organisations, the traders established the 
Toi Market Savings Scheme in 2002 which they have maintained over the years. In addition to 
the savings scheme, there is a Toi Market Society, which looks out for the welfare of the traders. 
For instance, the Society provides all traders with market identification cards that have been 
used to prevent harassment by the police. Both organizations have formally registered as welfare 
societies. The establishment of these two different organizations with different leadership has al-
lowed a separation of the social welfare function from financial services. Ultimately, the savings 
scheme has proven the most effective mechanism for uniting the traders to fight for other issues.

By 2008, the Toi Market Savings Scheme had a capital base of over 15 million Kenyan Shillings 
(Kshs, which amounts to $176,471) from a membership of 1,200 people. This financial strength has 
enabled the group to obtain credit from financiers including banks. One such body is the Akiba 
Mashinani Trust, the financial arm of Muungano Trust. From this organisation, the Scheme bor-
rowed Kshs.200,000 ($2,353) towards the construction of a sanitation block for the market – they 
repaid this loan in three months. From the same institution they also borrowed Kshs.7 million 
($82,353) towards the purchase of land. Banks now trust the traders who may lack collateral but run 
a strict savings and borrowing culture within the scheme that requires discipline from their mem-
bers. This was demonstrated in 2008 when traders from the Woodley Market who had been evicted 
from Toi Market, received a non-secured loan of Kshs.18 Million ($211,765) from Equity Bank. After 
successfully repaying the loan, individual traders now have access to credit from Equity Bank. 

The Savings Scheme has also aligned itself to organizations that work towards ending forced 
evictions. In 2000, the Toi Market Savings Scheme joined the national movement, Muungano 
Wa Wanavijiji which in turn is a member of Slum Dwellers International.15 These alliances have 
provided valuable technical support to the traders, learning opportunities through training and 
exchange visits and most importantly, a stronger voice against eviction. Using Muungano as a 
platform, the traders are able to amplify their voices at the national level through the support of 
other slum dweller organizations that are also members. Furthermore, participation in policy 
and other reforms which might not have been possible for the traders alone have also been facil-
itated through the Muungano Trust.

Through the scheme, some 585 members bought an 80-acre parcel of land after accessing 
a loan from Akiba Mashinani Trust, the financial arm of Muungano Wa Wanavijiji, with easy 
terms of payment. The purchase of the land advanced the goal to secure land and housing for 
members of the Toi Market Scheme. 

Meanwhile, Kenyan courts have held that eviction should not render individuals vulnerable 
and homeless or vulnerable to the violation of their other rights. The courts have also maintained 
that the State is obligated within reason to provide alternative housing, resettlement or access to 

15 The Slum Dwellers International (SDI) is a network of community-based organizations of the urban poor in 33 countries in Africa, 

Asia, and Latin America. It was launched in 1996 when federations of the urban poor in countries such as India and South Africa agreed 

that a global platform could help their local initiatives develop alternatives to evictions while also impacting on the global agenda for 

urban development. In 1999, SDI became a formally registered entity. See http://www.sdinet.org
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productive land in any eviction that renders persons destitute. As a common law country, this 
precedent will be useful in deciding subsequent cases with similar issues. This is clearly demon-
strated in a number of filed cases in the courts by slum dwellers who complained against forced 
eviction. (See Box 27). 

BOX 27: THE ROLE OF THE COURT IN CASES ON FORCED EVICTION IN KENYA

In Ibrahim Sangor Osman and Others v. the Hon. Minister of State for Provincial Administration 

& Internal Security and Others, Constitutional Petition No. 2 of 2011 (Garissa) about 1,222 indi-

viduals, evicted from their homes located in six communities commonly known as the Medi-

na Location of Garissa municipality brought a constitutional petition to the High Court. The 

Petitioners, including children, women, and the elderly, were violently removed from public 

land that they had occupied since the 1940s. Their homes were demolished by officials of the 

Provincial Administration and the Municipal Council of Garissa. Petitioners did not receive any 

written notice nor did the Respondents consult with them prior to their eviction. In ruling for 

the petitioners, the High Court recognized the justiciability of economic and social rights and 

held that in this case the right to adequate housing of the petitioners as provided for in section 

43(b) had been violated. The Court stressed that any international treaty ratified by Kenya is 

part of Kenyan law basing its decision not only on the new Kenyan Constitution but also on ar-

ticles 11 and 26 of the International Covenant on Economic, Social and Cultural Rights and ar-

ticles 16 and 18 of the African Charter on Human and People’s Rights. A permanent injunction 

compelling the State to return petitioners to their land and to reconstruct their homes and/or 

provide alternative housing and other facilities including schools was awarded and even more 

generously each of the petitioners received Kshs.200,000 (approx. $2,000) in damages.

Similarly, the case of Susan Waithera Kariuki & Others vs Town Clerk, Nairobi City Council & 

Others, Nairobi Petition Case No. 66 of 2010 illustrates the court’s vision on protection against 

forceful and arbitrary evictions. The petitioners sought an order to restrain the respondents 

from evicting them or any of the residents in a number of informal settlements, pending deter-

mination of their petition. This was based on receiving notices from Nairobi City Council requir-

ing them to vacate the premises within 24 hours of the notice. The court ruling clearly urged the 

government to develop appropriate legal guidelines on forced eviction and displacement from 

informal settlements in order not to violate the evictees’ constitutional rights or cause extreme 

suffering and indignity to them. The court ruling also indicated that the required policy should 

ensure, within the available resources, access to adequate alternative housing. 

Source of the first case: 

http://ir.library.strathmore.edu/fileDownloadForInstitutionalItem.action;jsessionid=0AABF7BDD3A-

FAA411AB29F3A15011CFE?itemId=574&itemFileId=535

Source of the second case: 

http://kenyanjurist.blogspot.com/2011/03/constitution-and-forced-evictions.html
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THE BUSINESS ADVOCACY FUND (BAF)

Prior to the regime change in 2003, public-private dialogue in Kenya was almost dead, despite 
the fact that there were over 380 registered Business Members Organizations (BMOs). Typical-
ly, BMOs challenge governments to improve the business climate by creating business-friendly 
regulatory regimes. However, previous governments viewed any type of challenge as dissent and 
shut down any space for engagement. This changed in 2003 with the government of President 
Mwai Kibaki whose administration was open to dialogue. However, most BMOs had fallen into 
disorder by then. 

According to the fund manager of the Business Advocacy Fund (BAF), “after nearly a gener-
ation of no interaction between the private and public sectors however, general awareness of the 
role of BMOs was lost in business society. And if people did not understand what BMOs were 
for neither would they support them financially.’’16 Helping BMOs retake the responsibility for 
improving the business climate is what BAF set out to do. 

Kenya’s Business Advocacy Fund (BAF) was established in 2006 with support from the Dan-
ish Government as a remedial mechanism. The Fund aimed to support BMOs, trade unions, and 
civil society organizations with a larger interest in encouraging dialogue between public and pri-
vate entities in the country. BAF also advocated for improvements in the business environment 
in Kenya with the hope that, successful changes in policy will lead to increased investment and, 
ultimately, more jobs.17 BAF itself does not engage in advocacy but supports BMOs to develop 
their own policy positions that they can advocate with the government. Furthermore, BAF funds 
research and consultations to generate evidence-based positions in addition to providing capac-
ity building for BMOs to undertake their own advocacy. BAF is also supporting efforts towards 
making BMOs self-sustaining so that they are able to engage in long-term dialogue and advocacy.

The work that BAF is doing is particularly crucial under Kenya’s new constitutional dispensa-
tion18 that mandates public participation in the formulation of laws and policies. Equipping BMOs 
with the right advocacy skills improves the quality and level of participation of their members. 

This case study focuses on three agriculture-based BMOs whose membership includes small-
scale subsistence farmers whose voice has been largely absent in policy-making. By linking 
small-scale farmers to policy makers, BAF is enabling these farmers to advocate for policies that 
will improve their livelihoods and ensure that farming is a profitable business enterprise. 

Specifically, BAF has supported the following three organisations in the informal sector:

%� Kenya Potato Farmers Association (KENAPOFA); 
%� Kenya National Pig Farmers Association (KENPIF); and
%� Kenya Poultry Farmers Association (KEPOFA).

16 Clive Davis, Fund Manager, Business Advocacy Fund.

17 See http://www.businessadvocacy.org/

18 After nearly two decades of efforts to review and rewrite the Constitution, Kenyans enacted a new Constitution in 2010. This re-

pealed the independence Constitution and includes stronger protections of individual rights and freedoms.
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Support from BAF has led to some concrete results such as the creation of a National Pig 
Development Strategy. Developing this strategy was taken up by a taskforce that was appointed 
by government officials. Those involved toured the country to obtain the views of stakeholders 
such as farmers, butchers, slaughter houses, processors and feed manufacturers. These views 
were added to those of the ministry’s technocrats to form the National Pig Strategy. The strategy 
defines the road map to a profitable pig industry that could jumpstart investment. The develop-
ment of this strategy with inputs from all actors in the pig product value chain represents a new 
approach for the pig sub-sector.

Similarly, the support of BAF led to a two-year process through which the policy for the 
poultry sector was developed. Nine background papers were prepared to guide the process and 
consultations were held in eight regions as part of the national consultation. The Draft National 
Poultry Policy was adopted by the Ministry of Livestock Development and presented in 2010 to 
Cabinet as Sessional Paper No. 2. It has not yet been debated in the parliament. However, the As-
sociation and the Ministry have developed an implementation framework and with support from 
BAF, a Poultry Development Bill is ready to help implement the poultry policy once it is adopted.

The Kenya Potato Farmers Association was funded to develop regulation to aid in the en-
forcement of an earlier regulation providing the legal standard weight of potato bags as 110kgs. 
The need for this stems from years of exploitation of potato farmers by middle-men who buy 
potatoes in extended bags weighing up to 240kgs and repack them in the standard 110kg bags. 
This doubles the profit for the middle-men but doubles the loss for the farmers. 

3. Field Survey Coverage and Tools

A. TOI MARKET SAVINGS SCHEME

Background research consisted of various reports and court documents including those for 
an ongoing case, High Court Civil Suit No. 289 of 2012. Mini-surveys with 100 traders at the 
market place provided valuable information. There were also interviews with key stakeholders 
including the local city council authorities and three civil society groups (Muungano Wa Wana-
vijiji, Akiba Mashinani Trust and Umande Trust) that work closely with the Savings Scheme. In 
addition, extensive discussions and interviews were conducted with key stakeholders in Nairobi: 
fifty traders from the market; three non-governmental organizations working to support the 
saving’s scheme; three community leaders; and two officials representing the local and central 
government. There was also a focus group discussion that involved 24 persons.
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B. BUSINESS ADVOCACY FUND

Interviews with officials from BAF and BMOs as well as background reports formed the basis 
of this case study. In addition, the following analysed policy documents covering each of the 
BMOs were:

%� Kenya Potato Farmers Association: Gazette Notice, Legal Notice No. 44 of 2005 by the Min-
ister for Agriculture under the Crop Production and Livestock Act (Seed and Ware Potatoes 
Production and Marketing Standards), and Rules and Legal Notice No 113 of 2008.

%� Kenya National Pig Farmers Association: The National Pig Development Strategy.

%� Kenya Poultry Farmers Association: The Draft National Poultry Policy, Sessional Paper No. 
10 of 2010.

4. Key Findings

A. THE TOI MARKET SAVINGS SCHEME

Traders continue to enjoy de facto security over the occupied land despite an external threat of 
forced eviction, which is being legally challenged. To reduce conflict between traders over busi-
ness premises in the interim, the association has mapped out each merchant’s space. 

The market is characterized by poor infrastructure and an almost complete lack of basic ser-
vices. In addition, trading premises are made out of temporary materials often because traders 
wanted to limit their investments given the insecurity of their tenure over the land. 

Membership to the association has eased the access to credit for traders from the association. 
Moreover, the history of the model enabled some traders to access unsecured credit from a bank to 
help rebuild their businesses following the destruction from the 2007/2008 post-election violence.

Savings and Loan Registry, Toi Market, Kenya 
George Mulala
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None of those interviewed for this case study have registered their businesses. Approximately 
50% of respondents believe that business registration is too expensive, and another 75% believe 
that registration will only subject them to taxation, which they wanted to avoid given the poor 
quality of government services.

Through Muungano Wa Wanavijiji , traders and other slum dwellers report that they have an 
opportunity to help shape laws and procedures on evictions. 

B. THE BUSINESS ADVOCACY FUND

The Business Advocacy Fund model, which supports business membership organizations to chal-
lenge the government to improve the business climate by creating business-friendly regulatory re-
gimes, is a good empowerment practice in transitional economies and those that are new to the idea 
of public-private partnerships. Moreover, the explicit recognition and support by public agencies 
galvanizes the associations of small producers and is conducive to formulation of enabling policy. 
However, such policies alone cannot bring about the intended impact without full implementation. 

Whereas there have been changes to the regulatory framework –as in the case of the potato 
farmers- and proposed policy changes with regard to poultry and pig rearing, there have been 
no changes resulting in improved economic situations of the farmers. It has been difficult, if not 
impossible, to enforce the potato bag regulations at the farm gate level with farmers still being 
forced to pack in the extended bags. Individual farmers still lack voice in negotiating against the 
use of the extended bags and there is no organized way in which their association can substitute 
this voice at the farm gate level. At the same time, the sustainability of the association as an 
institution is weak which further erodes its position. In the case of poultry and pig farmers, the 
proposed policy changes are still in draft form and there is a need to identify champions within 
the relevant government institutions to move them forward. Like the potato association, these 
associations also face the challenge of sustainability which negatively impacts their ability to 
lobby. In the end, the dilemma faced by these BMOs is that farmers are waiting to see the impact 
of their work before being fully committed to support them. 

5. Results

A. WHAT WORKS AND WHY?

Establishing and maintaining associations to provide collective voice and strength in repre-
senting common interests and advancing rights: In each of the case studies, persons who share 
a common identity based on common livelihoods have come together to advocate for the erad-
ication of barriers that threaten their industry or help improve related policies and regulations. 
Legal registration is key to this because it gives associations recognition by authorities, donors 
and other groups. For example, the support given by BAF to BMOs has opened up dialogue 
between the government and business associations for better regulation. Moreover, the entry of 
informal settlement dwellers into registered associations with support from other civil society 
organizations is helping them to advocate for their rights. 
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Seeking partnerships with like-minded organizations: The Toi Market Savings Scheme is 
part of the national movement of slum dwellers, Muungano Wa Wanavijiji, which in turn is part 
of Slum Dwellers International, a global movement of slum dwellers organizations. These part-
nerships provide voice and much needed technical support. In the second case study, the Busi-
ness Advocacy Fund itself offers technical support for advocacy and the sustainability of BMOs. 

People-driven or demand-driven initiatives: Proposed targets for reform or changes should 
be based on priorities that have been identified by the people that stand to benefit from them. 
Often, donor-led projects are based on donors’ priorities or on their areas of interest, which does 
not lead to sustainable development. These cases studies reflect that support which addresses 
issues identified by beneficiaries using their proposed solutions is empowering. 

B. WHAT DOES NOT WORK AND WHY?

Key constraints embedded in the political economy of the situation were beyond the reach 
of the strategies: The slow processes of formulating laws, policies or regulatory frameworks 
had negatively impacted the effectiveness of the grass roots approaches. For example, the Draft 
National Poultry Policy was concluded in 2010 but it is yet to be adopted. Likewise, the National 
Pig Development Strategy that had been formulated but not yet implemented. This is also the 
case of the Kenya Potato Farmers Association as the farmers eventually were in a situation to 
revoke the support of their organisation. This is due to having the Government’s enactment of 
the regulations that aim to protect farmer from exploitation in 2005 without actual implemen-
tation. It is also clear that the political unrest in 2007/2008 and the post-elections violence had 
led to the collapse of the Toi Market Saving Scheme. This resulted in financial losses and eroded 
the strength of the association following the expulsion of some members from the market. The 
traders’ de facto land security was insufficient to protect them from eviction by other parties that 
also lacked security of tenure.

6. Recommendations for Policy and Programming
Recognize the contributions of informal sector workers to the society and economy: The poor 
and other marginalized groups are best placed to manage their own developmental processes. 
In both of these case studies from Kenya, the groups involved are using the law and their consti-
tutional right to participation when decisions about people are being made.19 This was demon-
strated in their active engagement in the law-making process to propose provisions that protect 
their interests as well as enable them to have a positive impact on their economic well-being. The 
Government should recognize the contribution of the informal sector to the GDP, job creation 
and the eradication of poverty. In turn, the government of Kenya should design interventions 
that ensure the growth and sustainability of the informal workers. 

Comprehensively address the tenure insecurity in informal settlements: The insecurity of 
tenure impacts businesses negatively. As illustrated by the case of the Toi Market traders who, 

19  Constitution of Kenya, Article 10 (2010).
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despite the continued fight for secure tenure, are aware of the temporary nature of their busi-
nesses and choose to minimize their investments as a result. Matters relating to the access and 
ownership of land in Kenya are extremely complex and emotive. The government must therefore 
comprehensively address the tenure issues of informal settlements and find solutions that secure 
the people’s constitutionally guaranteed rights. 

Link policies on formalization of small business with clear incentives, schemes and im-
proved services: For small businesses, registration is not a priority and is not a concept that 
is understood. Most traders are not interested in business registration because they feel it will 
increase their tax burden and are less concerned with the importance of defining liabilities that 
can differentiate an owner from his or her business, which should be interested as an indepen-
dent legal entity. In fact, the Toi Market traders pay local market fees, but do not get services in 
return. A separation of a business from its owner would set business assets and liabilities apart 
from a proprietor’s personal property. This would offer protection to individual owners in the 
case of business failure. Informal workers’ resistance to formally registering their businesses is 
also a result of their negative experiences with government officials. Governments must look for 
ways to advance the business rights of informal traders in a way that makes them feel that they 
too are contributing to the economy. 

The shared burden of insecurity of tenure and exclusion from participation in mainstream eco-
nomic activities is not enough to galvanize traders into a permanent alliance. Political allegiances, 
no matter how temporary, play a more important role in keeping political associations together. 

Even though the Savings Scheme is highly successful and provides alternative credit access, 
unforeseen threats for which there is no indemnity could wipe out the life-savings of members 
with no recourse. One such threat is political violence. To avoid such situations, the government 
and financial institutions should engage with such schemes to come up with appropriate prod-
ucts for their businesses. Such products would allow traders access to secure financial products.

Develop innovative funds and mechanisms that help bridge the divide between national 
policy making and associations and groups of informal sector workers and farmers: Ensur-
ing a balance between top-down and bottom-up approaches is essential to successful advocacy 
efforts with the government. In the case of BMOs, this means that the members must be involved 
in identifying, framing and suggesting solutions to the issue while at the same time involv-
ing government technocrats to ensure their input and buy-in. Developing specific mechanisms 
that support such work, such as the BAF model, are useful towards this end in creating busi-
ness-friendly regulatory regimes. These need to work beyond strictly policy making to enable  
continued engagement with the government by affected groups to help to provide feedback on 
the impact of policies as well as push for their full implementation and the passage of additional 
laws to address emerging challenges.
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ANNEX FOUR: INDIA

Case Study One: Empowerment of 
Rickshaw Pullers in Delhi: Assessing the 
Impact of the Delhi High Court Judgment

1. Context
Various estimates place the number of rickshaw pullers in India at 8 to 10 million which is roughly 
1% of the country’s population. On average, there are five people who depend on each puller, lead-
ing to a total of 40 million people who may be directly dependant on this source of income. Ac-
cording to some estimates, cycle rickshaws save 20 million litres of fossil fuel every day.1 Rickshaw 
pullers are generally migrants to urban areas who remain on the social and economic margins of 
society, facing extreme vulnerability and poverty. 

Cycle rickshaws were introduced in the city of Delhi in the 1940s as a less exploitative form 
of transport in comparison to hand-pulled rickshaws. From 1960 onwards, in response to the 
demand for their services, the number of rickshaws grew manifold. By 2010, the total number was 
estimated to be between 600,000 to 700,000. Yet, as a recent study by the University of California 
concludes, “in many ways, rickshaw pullers are at the absolute periphery of attention for develop-
ment planners and the government. Most of Delhi’s roads do not have a lane for cycle rickshaws, 
meaning they must ride amidst heavy motorized traffic, at considerable risk to themselves. The 
rules of owning a rickshaw are such that an individual puller who owns a cycle rickshaw has no 
legal protection, thanks to the quota system for licenses.”2

1 Samrah, Pradip, Centre for Rural Development, Rickshaw: An Eco-Friendly Vehicle.

2 ‘Urban Poor and their Money - A Study of Cycle Rickshaw Pullers in Delhi’ by Mani A. Nandhi for the Institute of Money, Technolo-

gy and Financial Inclusion, University of California (2011). See http://www.centre-for-microfinance.org/wp-content/uploads/attach-

ments/csy/2257/Rickshaw%20Pullers%20Study.pdf
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The socio-economic profile of rickshaw pullers in Delhi, as captured in a recent study by the 
University of California3 is as follows:

%� The majority of pullers is migrants and belongs to highly weak and vulnerable socio-eco-
nomic groups. Close to 90% of these groups lack a voter identification card and a ration 
card in Delhi. About half had neither card in their home village as well. This lack of identi-
fication excluded them from many formal financial institutions including banks. Approxi-
mately 48% of this group is illiterate.

%� Forty-four percent of the group is homeless. The rest are living in illegal slums or poor 
neighbourhoods with unsanitary and unhygienic living conditions. While two-thirds of 
the respondents want to open a bank account, only 2% have active accounts. As many 
as 89% of respondents said they were dependent on informal savings mechanisms or ar-
rangements. Courier is the most preferred method of transferring or obtaining money, 
although the fee can be as high as 5% of the amount remitted.

%� Almost 94% of cycle rickshaw drivers rent their vehicle for a cost that ranges from Indian 
Rupees Rs.35 ($0.74) to Rs.50 ($1.06).

The main elements of the regulation on rickshaw pulling in Delhi have been as follows:

%� Owner-plier policy: The Municipal Corporation of Delhi (MCD) Cycle Rickshaw Bye-
laws of 1960 is the main legal instrument for regulation of rickshaw plying in Delhi. Bye-
law 3(1) mandated that no person shall keep or ply or hire a cycle rickshaw unless he him-
self is the owner thereof. This measure was to ensure that the limited numbers of licenses 
granted were not captured by rickshaw thekedars (middlemen) owning large fleets. 

%� Restrictions on the number of licenses: In the interest of preventing traffic congestion, 
MCD fixed a cap on the number of licenses. The initial cap was fixed at 750 but was in-
creased to 20,000 in 1975 based on reports of a survey. On the basis of another review, the 
cap was increased to 50,000 in 1993. The last increase took place in 1997 when the total 
number of licenses that could be issued was capped at 99,000. The licenses were issued zone-
wise and were not valid for any part of Delhi. This was because rickshaws were seen as a 
short-distance mode of travel. Restrictions were also placed on plying rickshaws on certain 
arterial roads in order to keep them apart from fast motor vehicle traffic on these roads. 

These policies were not effective in curbing the numbers of rickshaws. For example, according 
to the non-governmental organization Manushi, in 1993, when the cap on licenses was increased 
to 50,000 based on a survey, the actual number of cycle rickshaw plying on the road was 450,000. 
By 2006 when the matter was brought before the full-bench of the High Court, the cap was at 

3 Nandhi, Mani A., The Institute of Money, Technology and Financial Inclusion, University of California, Urban Poor and their Money 

- A Study of Cycle Rickshaw Pullers in Delhi (2011). Available fromhttp://www.centre-for-microfinance.org/wp-content/uploads/attach-

ments/csy/2257/Rickshaw%20Pullers%20Study.pdf
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90,000 while by MCD’s own admission, 500,000 to 600,000 rickshaws were plying the road.4 There 
were efforts to sustain the cap by the seizure and destruction of unlicensed rickshaws by police 
and municipal employees.

At the same time, a well-oiled mechanism for informal licenses was created as is evidenced 
by the informal codes printed on most rickshaws. Madhu Kiswar of Manushi (NGO) explains, 
“the system works as follows: the existing policy allows for only one rickshaw license per person. 
However, 99 percent of the rickshaws in Delhi are owned by operators who own a small or big fleet 
for which they get benami or fictitious licenses (i.e. in fictitious names) made in bulk by paying 
off municipal inspectors…using this web of illegality, rickshaw operators are made easy targets of 
extortion, both by the police and by the MCD.”5 Rickshaws were confiscated and destroyed every 
now and then. But from the number of unlicensed rickshaws on the road, it is clear that these 
seizures were only used to create a sense of fear to sustain a regime of extortion. 

2. Focus
This case study focuses on the strategic litigation efforts of the Manushi to challenge the restric-
tions on licenses.6 It assesses the impact of the most recent judicial decision on rickshaw puller’s 
empowerment related to their economic and property rights. 

The first challenge in Court ended in a deep setback. In ‘Hemraj versus the Delhi Commissioner 
of Police (2006)’, the Court ruled that rickshaw pulling “offends human dignity and that the State 
should eventually eliminate the trade altogether.” Taking advantage of this Court order, the Mu-
nicipal Corporation of Delhi (MCD) issued Resolution 613 in 2008 which provided for forcible 
seizure of unlicensed rickshaws and those plying on arterial roads in MCD areas, and consequent 
scrapping and dismantling of the same within 7 days of being impounded. This retrograde devel-
opment led the All Delhi Cycle Rickshaw Operators’ Union with full support from Manushi to 
challenge the legality and the constitutionality of the MCD Resolution 613. The order of the Court 
in 2006 was reversed by a full bench of the High Court of Delhi on 20 February 2010.7 

The High Court ruled that rickshaw plying was on par with other employment and livelihood 
opportunities that were promoted by the government. The full Bench of the Delhi High Court 
ruled, “the observations in Hemraj apparently were premised on an understanding that cycle rick-
shaw plying hurts or offends human dignity and that the State should eventually eliminate the 
trade altogether. We are afraid that no such material exists on the record in support of the reason-
ing. Our country is vast with an ever-growing population, alarming numbers of whom continue 

4 Kishwar, Madhu, “Government’s War on Cycle Rickshaw Pullers.”  Available from http://www.manushi.in/articles.php?articleId=167&p-

type=campaigns&pgno=1

5 Ibid

6 For more on the work of Manushi, see “Legal Empowerment and Organization of Vulnerable Groups: A Personal Essay Based in 

Insights from Three Decades of Advocacy” by Madhu Purnima Kishwar, in Accelerating Achievement of MDGs by Ways and Means of 

Economic and Social Rights, UNDP 2012. Available from http://www.undp.org/content/dam/rbap/docs/Research%20&%20Publica-

tions/democratic_governance/RBAP-DG-2012-Accelerating-MDG-Economic-Social-Rights.pdf

7 http://www.manushi.in/images_article/Rickshaw%20judgement-High%20court.pdf
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to swell the list of the unemployed. Educating and skilling such vast masses of people is a major 
challenge to the State and its agencies. Vast budgetary resources are allocated and considerable 
public money is spent to achieve that end. Yet, illiteracy and lack of meaningful education is all 
pervasive. The natural corollary to the phenomenon is unemployment and ever growing numbers 
of unskilled and unemployed. In these circumstances, any opportunity towards gainful employ-
ment, howsoever slight (not from the point of view of those who are educated, trained, skilled or 
with the ability to make choices) is worth exploring – it may be part-time employment or full-
time, it may be seasonal or regional. In fact, State policies recognize this and welfare measures 
such as “100-day Employment Guarantee Scheme, Food for Work” programme and the entire un-
derlying assumption of the National Rural Employment Guarantee Act is the attainment of such 
object. If these are recognized as legitimate, the conclusion that cycle rickshaw plying is offensive 
to human dignity and needs to be eliminated altogether – as appears to be also the underlying 
theme of Bye-Law 15 – cannot be understood at all.” 

“It is one thing to say that cycle rickshaw plying, like other activities, having regard to road 
conditions, congestion etc., needs to be regulated. That is undoubtedly a legitimate concern for 
the State.... However, to say that a segment of such vehicles – primarily non-motorized have to be 
eliminated altogether, or drastically reduced, there has to be something more than a mere assump-
tion. In the opinion of this Court, that decision has to be based on permissible heads of restric-
tions, which can be placed under Article 19(6) of the Constitution; “public interest” is certainly 
not one of them… For the above reasons, this Court concludes that the assumption in Hemraj that 
the cycle rickshaw plying by individuals or citizens offends human dignity and perhaps requires to 
be eliminated or drastically controlled, is contrary to the freedom guaranteed under Article 19(1) 
(g)… In the circumstances, it is held that the limit of 99,000 placed on the number of licenses 
which can be issued by the MCD is held to be arbitrary and hereby set aside.”8 

3. Field Survey Coverage and Tools 
A total of 40 rickshaw pullers were interviewed in Delhi. To get a representative picture, the inter-
views were carried out at three different locations in Delhi, commercial area of Chandani Chowk, 
the residential area of Mayur Vihar and a mixed habitat near the Hazarat Nizammudin Railway 
Station. An additional 10 rickshaw pullers were interviewed in the adjoining city of Noida as a 
control group. There is no regulation of rickshaws in this city. Since the Board which administers 
the city is not a municipality, it does not have the power to regulate rickshaws.

The survey in this case study covers only a miniscule sampling of the total rickshaw popula-
tion. However, the results can inspire confidence given the in-depth interview method used and 
the broad correspondence of findings with the results of a larger survey conducted in 2011 by the 
Institute of Money, Technology and Financial Inclusion at the University of California. 

8  The Manushi: http://www.manushi.in/images_article/Rickshaw%20judgement-High%20court.pdf
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4. Key Findings
The judgment by the full bench of the Delhi High Court marks a fundamental change in the legal 
status of rickshaw pulling in Delhi. However, as a recent report by the Manushi shows this judg-
ment has not fully permeated the operational levels of administrative agencies and continues to 
be flouted by the police and municipal authorities.9 

The main findings from the field survey are as follows:

%� Rickshaw pulling in Delhi represents a combination of a highly easy and flexible income 
generating opportunity with a highly organized back-end set up. But most of this orga-
nized back-end activity lies hidden in what de Soto called the ‘extra-legal economy.’10 

%� The main reasons cited for rickshaw pulling include the ease of entry and flexibility in 
the work, and the ready source of cash income. Of the 40 pullers who were interviewed, 7 
took the work as a consequence of losing their salaried employment and 8 were combining 
part-time rickshaw plying with other occupations. Besides immediate access to a rented 
rickshaw without any money or security deposit, the new pullers also get a place to sleep 
and eat in a common kitchen. This is a great boon to millions of workers from the poorer 
states in the country who cannot find suitable livelihood opportunities back home, or who 
need to supplement their modest base income with seasonal work outside. The education 

9 Kishwar, Madhu Purnima, How Police and Government Agencies Trample on Court Order Follow up Report on Cycle Rickshaws Police 

Reform. Available from www.manushi.in/aboutus.php?page=3

10 http://www.commondreams.org/views/091100-103.htm
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of children was also cited by most as the main reason for persevering in this highly taxing 
occupation. Three-fourths of those surveyed had a positive image of the rickshaw mid-
dle-men or Thekedars given the access to instant income that they provide.

%� About 95% of those surveyed knew nothing about the need for a driving license for rickshaws. 
Only 2 of the 40 rickshaws surveyed had valid municipal license plates. The others had a 
code—usually a name—stencilled on the back of their vehicle to signify informal protection. 
Respondents said it was the responsibility of the rickshaw owner to secure this protection. 

%� Only 3 out of the 40 rickshaw pullers surveyed in Delhi had heard about the High Court 
ruling. Only 1 out of the 10 surveyed in the neighbouring town of Noida was aware of the 
Court ruling.

 While a majority reported a thaw in rickshaw confiscation over the last two to three years, 
they were unable to provide a specific reason for the change. Thekadars were even trying to 
claim credit for the development.

 The court order did not impact rickshaw ownership as few knew about it. Only four of 
those surveyed owned their own rickshaws. The rest were plying hired rickshaws. Many 
said they did not want to own their rickshaws because as migrants, they spent an average of 
only two months away from their villages to ply rickshaws, they also lacked space to store 
rickshaws and lacked the funds for such a large purchase.

 In unregulated Noida, 3 out of the 10 rickshaw pullers who were surveyed were plying their 
own vehicles. These owners said that they were better off in Noida because in Delhi, no in-
dividual plyer could own a rickshaw given the tacit agreement between the authorities and 
the big thekedars. 

%� The rickshaw pullers remain highly unorganised with a single-minded focus on short-term 
cash income to supplement their meagre income back home. The nature of the plying work 
does not provide any opportunities for occupational diversification or growth. Most rick-
shaw plyers have confined their goals to educating their children so that they may have a bet-
ter life, and to save for their old age when rickshaw plying is no longer a physical possibility.

 Only 2 of the 40 rickshaw pullers surveyed (both in the Chandani Chowk area) belonged 
to a rickshaw pullers’ union.

 A majority depended on links with some local political leader or a political leader from 
their place of origin for help with any problems such as harassment by the police or medi-
cal issues requiring hospitalization.
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5. Results

A. WHAT WORKS AND WHY?

Recognition for legal work: The bedrock of legal disempowerment for rickshaw pullers in Delhi 
lies in the fact that this livelihood stream has been positioned outside the traditional notion of 
work. To make matters worse, this view has also been formalized in judicial pronouncements. 
The sentiment underlying the restrictions on rickshaws was duly reinforced by the High Court 
judgment in Hemraj versus the Delhi Commissioner of Police (2006), which noted that rickshaw 
pulling “offends human dignity and that the State should eventually eliminate the trade altogeth-
er.” A reversal in the position of the Court in 2010 led to a characterization of rickshaw pulling 
as work that is on par with other employment and livelihood opportunities that are promoted by 
the Government of India. This immediately opened up all avenues of protection under the law, 
particularly concerning the right to livelihood under Article 19 of the Indian Constitution. 

Rights-based judicial intervention: Often, policy measures and regulations that have been 
initiated with good intentions are consciously distorted in form, implementation or both when 
opportunities for rent seeking emerge. As a result, the initial objectives of a policy can be subvert-
ed by ground realities as was the case with Delhi’s policy on rickshaw pullers. In such an instance, 
the route of policy reform from within the executive is likely to be blocked. There was futility to 
interventions from the highest dignitaries such as the Prime Minister or the Central Vigilance 
Commissioner to unblock these practices. In such instances, Courts with powers to invoke con-
stitutional provisions such as fundamental rights have a special role to play. 

Evidence gathering and enumeration of informal workers: The case study highlights the im-
portance of keeping track of the numbers of informal workers. The fact that only 99,000 licenses 
were issued when the actual rickshaw puller population is five to six times that number brings the 
inequity of the licensing regime into sharp relief. This fact, highlighted by civil society actors such as 
Manushi, in all likelihood influenced the High Court to grant legal recognition to rickshaw pullers. 

B. WHAT DOES NOT WORK AND WHY? 

The traditional approach of regulation, complex rules and involved protocols: It is clear that 
the traditional approach of capping the number of available licences does not work. Objectives 
such as the owner-plier policy cannot be achieved through the usual administrative measures. 
Given the large number of informal workers involved, monitoring business practices of owners 
becomes difficult as oppressive and exploitative informal practices take over. In contrast, by devis-
ing mechanisms that respond to the realities of informal workers, the Rickshaw Bank initiative in 
Guwahati demonstrated an alternative route. (See Annex Four, Case Study Two).

The low literacy levels and the lack of awareness about the need for individual licenses high-
lighted in the survey imply that complex rules and procedures, even if they are made in the inter-
est of the stakeholder, are likely to be counter-productive and ultimately exploitative in the hands 
of insincere vested interests. 
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Narrowly focused approaches to legal empowerment: Usually, the legal disempowerment of 
informal workers is highly entrenched. Action is therefore required on a range of issues that create 
and sustain a system of disempowerment. As this case study shows, court judgments while vitally 
important and necessary to establish legal rights in principle, are often insufficient. There must be 
a parallel process of ground level organization and consciousness raising. 

6. Recommendations for Policy and Programming
The complexity and political economy of the informal sector must be understood: The 

informal sector of rickshaw pulling in Delhi, despite its flexibility and informality, in fact had a 
highly organized set up behind the scenes. The implications of this complexity need to be stud-
ied in depth and the political economy of the situation well understood. For example, despite 
the authorized rickshaw license limit of 99,000 in Delhi, around 500,000 to 600,000 rickshaws 
were actually plying in the streets. This was possible only because of a well-organised system of 
informal licenses. 

Well-balanced legal empowerment strategies are essential: The lack of awareness about the 
Delhi High Court’s order supporting rickshaw pliers and its negligible impact on the ownership 
rates of rickshaw drivers makes clear that good laws from the national policy and judiciary level 
must be met with an empowerment and awareness raising process that starts from the bottom, 
the grass roots of any marginalised society. A loud call for change must be sounded in the com-
munity. In addition, advocacy must seek to influence planning agencies and instruments (such as 
the Master Plan) as these are somewhat removed from the administration and guidelines from 
central authorities and may be more amenable to change. In Delhi, for instance, the Master Plan 
advocated for special measures to accommodate rickshaws as they were characterized as an en-
vironmentally friendly, green mode of transport and as a source for employment generation. The 
High Court drew on this position in support of its landmark judgment in 2010. 

The link between legal empowerment and human development must be strengthened: 
Rickshaw pullers interviewed for this case study reported that a key motivation to continue this 
physically demanding work was to ensure that their children received a good education. But hu-
man development policies often ignore such organic linkages and mount standalone programmes 
that do not succeed. There is a need to recognise these types of linkages so that development 
interventions help informal workers use their hard earned resources to meet the human develop-
ment needs of their family members. Legal empowerment strategies for informal workers must 
therefore intersect with a broader human development approach. 
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ANNEX FOUR: INDIA

Case Study Two: The Rickshaw Bank 
Initiative in Guwahati

1. Context
There are an estimated at 8 to 10 million rickshaw pullers in India which constitutes roughly 1% 
of the country’s population. An average of five other people depend on each puller, leaving a total 
of 40 million people directly dependent on this source of income. Most of this population includes 
those on the social and economic margins of society, such as migrants to the cities who face ex-
treme vulnerability and poverty. 

These informal workers ply rickshaws for many years, but never own their own vehicles even 
though the rents they pay could cover that cost in a matter of a year or so. A recent University of 
California study in Delhi1 shows that as many as 94% of rickshaw pullers rent a rickshaw. The daily 
fee is approximately $0.65, or approximately 10% of their daily earnings. 

There are a number of factors that inform the low rickshaw ownership rates of drivers. These 
include the seasonal migration of rickshaw pullers, the lack of a place to park the rickshaws at 
night, easy access to a rickshaw on a daily rent, and corruption-ridden licensing regimes that are 
difficult for individual rickshaw pullers to confront. But what is most at issue is the abject lack of 
resources and access to credit that plague this informal sector. (For more context, see Annex Four, 
Case Study One). 

2. Focus
This case study focuses on the Rickshaw Bank initiative in Guwahati, which was launched in 
2004 by Pradip Sarmah of the Centre for Rural Development (CRD), as a pioneering attempt 
to address the low rickshaw ownership rates of drivers. Deploying a rent-to-own principle, the 
Rickshaw Bank has helped over 5000 rickshaw pullers in Assam. The ownership of the rickshaw 
is transferred to the pullers after paying 375 daily instalments equal to the prevailing daily rent 
of Rs.40 ($0.65). 

1 Nandhi, Mani A., The Institute of Money, Technology and Financial Inclusion, University of California, Urban Poor and their Money - A 

Study of Cycle Rickshaw Pullers in Delhi (2011). Available from http://www.centre-for-microfinance.org/wp-content/uploads/attach-

ments/csy/2257/Rickshaw%20Pullers%20Study.pdf
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Inspired by the Grameen Banks’ community group model, the Rickshaw Bank has devel-
oped a similar approach called the garage system. “The pullers have to come to us in groups of 
five to request rickshaws,” says Sarmah, the Bank’s founder. “Once they have provided their ba-
sic introduction/information and we have done the due diligence, we give each man a rickshaw 
on a lease-purchase basis.”2

Documents such as the voter card from their village (or a copy of the village voter list) and 
a certificate from the village panchayat (village-level tier of the local government) play an im-
portant role. Such documents would have no merit in a bank in Delhi where firm local proof of 
identity and address is required.

The instalment is collected on a daily basis depending on the cash flow pattern of the rick-
shaw puller. This mimics the system of rent payment that the rickshaw puller is used to and does 
not add an additional burden. The lending package also helps pullers obtain a municipal license 
and provides other support measures. “Thus, the rickshaw pullers not only enjoyed access to a 
rickshaw and the chance to own it for a lifetime; our program also covered their licensing fee, a 
uniform, and life insurance. They gained a common identity and dignity as a result of the effort, 
which also facilitates their inclusion in the social fabric of the cities.”3

At the start, the Rickshaw Bank ran into difficulties with accessing funding from financial 
institutions as the rickshaw puller population was largely a migrant community and lacked 
proof of identity and address in the concerned city. This was overcome by leveraging some other 
sources of funding. 

With the help of the Indian Institute of Technology, Guwahati, a new design for rickshaws 
which had a space on the back for corporate advertisements was conceptualised. This new design 
helped enlist three large Indian corporations in sponsoring one hundred rickshaws through ad-
vertisements. This helped demonstrate the business model. “Once the banks began to understand 
the financial and business opportunity, they came forward to support the Rickshaw Bank activity 
on a large scale…one bank has gone even further…it is also allowing the participating rickshaw 
pullers to open up bank accounts in their own names.”4 The rickshaws for which the pullers get 
ownership rights through the ‘rent-to-own programme’ of the Bank have been aptly called ‘Dip 
Bahan’ or the vehicle of light. It has now begun to leverage public funds allocated under employ-
ment generation programmes as well as highly subsidized credit from banks under the Differen-
tial Interest Scheme meant for poorer sections of the community. The Rickshaw Bank has since 
scaled its model and franchised it in other cities such as Lucknow, Allahabad and Varanasi.

2 MIT Press, Innovations Led Development, (October 2010). http://www.mitpressjournals.org/userimages/contenteditor/1265820 

400446/innov-tech4society_061-081_sarmah_12-30-09.pdf

3 Ibid.

4 Schwartz, Beverly, How Social Entrepreneurs Spread Innovations Throughout the World. April, 2012.
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3.  Field Survey Coverage and Tools 
In Guwahati, individual interviews were conducted with 10 beneficiaries of the Rickshaw 

Bank. As a control measure, brief interviews were conducted with half a dozen rickshaw pullers 
who were not a beneficiary of the Bank. Further, in the adjoining district of Morigaon, individual 
interviews were conducted with a dozen beneficiaries of the Rickshaw Bank. This was followed by 
a focus group discussion in which the spouses of the rickshaw pullers also participated.

4.  Key Findings
The main observations from the field survey are: 

%� The respondents were unanimous in affirming that ownership of the new rickshaw had 
provided them with a new sense of identity and dignity.

%� The newly designed rickshaw with a rain cover in Assam’s rainy climate allowed them to 
drive year round and raised their income by 25% or more. 

%� The acquisition of a productive asset through the rent-to-own scheme had set in motion 
a much deeper capital accumulation process. Two rickshaw pullers surveyed in Guwahati 
and another two in Morigaon were able to purchase multiple rickshaws through repeat 

Migrant vendors at the train, India 
Dr. Manik Lal Bose



134 LEGAL EMPOWERMENT STRATEGIES AT WORK: LESSONS IN INCLUSION FROM COUNTRY EXPERIENCES

loans. One puller had four rickshaws, three of which he was hiring out. With this income, 
he was able to support his son in purchasing a motorized rickshaw. Another rickshaw 
puller said he intended to buy a motorized vehicle six months after procuring his second 
rickshaw. Three of the respondents in Morigaon reported their purchase of land or the 
construction of a house through earnings from their own rickshaws. One driver from Gu-
wahati reported that he could pay for his child’s medical expenses by selling his rickshaw 
for Rs.8000 ($133). He planned then to apply for a new rickshaw. Use of extra income to 
educate children was a common observation.

%� Many of the others surveyed wanted to purchase multiple rickshaws, but were constrained 
by a lack of parking space to keep them safe. They wanted the government to create facili-
ties such as rickshaw stands. 

%� Licenses and vehicle ownership papers helped deter police harassment of this sector. Mu-
nicipal authorities were also more respectful and no longer able to demand underhand 
charges for licenses and license renewals. 

%� According to rickshaw pullers, the daily system of instalment collection was convenient 
and the grant of a receipt for the same was a comforting practice. 

%� A cycle rickshaw union has been created in the small town of Morigaon. As a result, survey 
respondents reported that policemen have traded in their insults for cooperation and respect.

%� According to the spouses of rickshaw pullers who participated enthusiastically in the fo-
cus group in Morigaon, “Dip Bahan has transformed our lives. Food intake has increased. 
Children’s education, which is a key priority, has received a major boost. A number of chil-
dren have now entered college. Some of us have bought land and animals, and upgraded 
our homes…The Rickshaw is our family asset and we take care to keep it clean.”

%� One spouse reported that a noteworthy development was the change in the behaviour 
of the rickshaw puller. With new hope and opportunities for his family, he had given up 
drinking. Some others had reportedly improved their behaviour at home in order to set a 
good example for their children who were now attending school.

%� The spouses of some rickshaw pullers sought out a credit scheme for activities such as an-
imal husbandry. Phareshwar Nath, a rickshaw puller in Morigaon said that the ownership 
of Dip Bahan had improved his access to institutional credit. These examples point to the 
need to systematically explore the catalytic effect that rickshaw ownership can have for the 
earning potentials of other members of the household, particularly the women who are 
likely to face relatively greater hurdles in accessing credit. 

%� Some of the respondents wanted the initial security money of Rs.2000 ($33) to be reduced 
as this was too steep for many. 
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5. Results

A. WHAT WORKS AND WHY?

Advancement of business rights of the poor through rules and processes tailored to their cir-
cumstances: The Rickshaw Bank exemplifies that business rights of the poor can be advanced if 
rules and processes are tailored to their circumstances. To this end, a comparison of the Rickshaw 
Bank model with the licensing regime in New Delhi is highly insightful. Delhi’s rickshaw own-
er-plier policy was meant to protect the hapless individual rickshaw puller. But it was implement-
ed through administrative measures such as limits on licenses that enabled rent seeking and had 
the opposite result. It ended up creating an atmosphere of risks and rent-seeking that dissuaded 
the rickshaw pullers from investing in their own rickshaws. On the other hand, the Rickshaw 
Bank has been able to make a breakthrough by pursuing the same objective in an empowerment 
mode through a process tailored to the needs and circumstances of the stakeholder (i.e., the rent-
to-own principle, suitable verification norms and daily instalments). 

Sense of solidarity: The benefits of the garage system in Guwahati and of the Rickshaw Union 
in Morigaon show that measures to support business rights of the small and isolated informal 
workers must be accompanied with some measures to create a sense of solidarity and strength. 
This reduces the harassment that they face in pursuit of their business as well as social rights.

B. WHAT DOES NOT WORK AND WHY? 

Institutional mechanisms that are not tailored to meet the needs of informal sector business-
es: The Rickshaw Bank has benefited about 5000 rickshaw pullers, but is facing difficulties in 
expanding further, particularly with credit limits from commercial banks. Initially, a few social-
ly-minded bank officials took the initiative of supporting the Rickshaw Bank with a modest credit 
limit. But in view of the perceived informal nature of the rickshaw pulling trade, they are hesitant 
in expanding the credit limit without adequate guarantees. 

The Government has a plethora of schemes to support small business initiatives for informal 
workers through small loans and grants to individuals. What is lacking is a broader plan for or-
ganised mechanisms that could support small businesses in a holistic way. For example, mecha-
nisms such as credit guarantees are needed for organised efforts to support the business rights of 
the poor. This will help organizations such as the Rickshaw Bank grow beyond the comfort levels 
of individual bankers. 

Currently, the interest rate that the Rickshaw Bank charges is 22-23% (14% for the bank credit 
and about 8% for the service costs of the Royal Bank). This rate needs to come down by incor-
porating loans to rickshaw pullers under the Differential Loan Scheme that is meant for severely 
impoverished populations. Recently, the Rickshaw Bank has been able to avail this window from 
the Union Bank of India. But an organized mechanism is required for easy access to such funds.
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6. Recommendations for Policy and Programming 
Support for the economic rights of the poor should not be a matter of welfare, but rather in-
volve organised institutional frameworks and mechanisms: The Rickshaw Bank model shows 
that the economic rights of the poor could be enhanced through mechanisms tailored to their 
needs. Unfortunately, mainstream public policy still approaches the informal sector through the 
lens of welfare policy. What is required is a business empowerment model that could spur the 
growth of businesses in the informal sector on the scale required. There is a fundamental need to 
change the basic policy framework for promoting the economic rights of the poor and workers in 
informal communities. 

Strengthening the link between legal empowerment and human development:  The Rick-
shaw Bank model provides interesting insights on these linkages. The overwhelming motivation 
for sustaining large numbers of workers in the extremely physically demanding trade of rickshaw 
pulling was generation of resources for education of children. This organic link is overlooked in 
narrow and sectorally-driven public programmes for promoting economic rights of the poor on 
the one hand, and those for social development on the other. There is a need to recognise and or-
ganise this link better so that the hard earned resources of the informal sector workers are better 
channelled towards the human development needs of their family members. In other words, legal 
empowerment strategies for informal sector workers must intersect with an overall human devel-
opment approach in order to generate the desired impact. 
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Village home of an informal migrant worker, India 
Dr. Manik Lal Bose
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ANNEX FOUR: INDIA

Case Study Three: Cooperative 
Organizing of Women Waste Pickers in Pune

1. Context 
Urban India generates 42 million metric tons of waste annually. Of this, around 4 million metric 
tons are retrieved for recycling. This is primarily due to the efforts of informal workers, consisting 
of a total of 1.5 to 2 million waste pickers in India.1 A WIEGO2 report on waste pickers in Pune 
notes, “ninety two percent of waste pickers are women, 30 percent of them being widowed/de-
serted and 50 percent of who contribute more than fifty percent of the household income. Only 
8 percent are literate. They move mostly on foot covering up to 10-12 kms. a day with head-loads 
of up to 40 kg…They leave their homes at sunrise and return at sunset after a 10-12 hour work-
ing day.”3 In North India, the waste pickers are mostly male migrants from poor families in rural 
areas who come to cities in search of work. They belong to low castes also known as Dalits. Also, 
migrants from Bangladesh work along with their families in this occupation.

Pune was one of the first cities where a systematic process of organizing waste pickers was 
started in the early 1990s. It started with the implementation of the National Adult Education 
Programme through the Shreemati Nathibai Damodar Thakersey Women’s University (SNDT)4 
Women’s University. Researchers from the University first met child waste pickers at an education 
centre and accompanied them on their forays into the garbage bins and soon realised that col-
lection of source segregated scrap would offer them better working conditions and more time for 
education. They campaigned for source segregation of garbage in an elite neighbourhood nearby 
so that the girls could source the scrap easily. Excited by the prospect, their mothers, who were 
also waste pickers told the researchers that “our daughters have never been to school, let them 
learn. We’ll enroll them in school and we’ll collect the segregated scrap.” About thirty adult wom-

1 http://wiego.org/informal-economy/occupational-groups/waste-pickers.

2 Women in Informal Employment: Globalizing and Organizing (WIEGO) is a global action-research policy network that seeks to im-

prove the status of the working poor in the informal economy, especially women (www.wiego.org).

3 Chikarmane, Laxmi Narayana and Poornima, Women in Informal Employment and Globalizing (WIEGO), Organising the Unorganised: 

A Case Study of the Kagad Kach Patra Kashtakari Panchayat (Trade Union of Waste pickers), 2005. Available from http://wiego.org/sites/

wiego.org/files/resources/files/Chikarmane_Narayan_case-kkpkp.pdf

4 http://sndt.ac.in/default.htm
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en waste-pickers were issued identity cards by SNDT for collecting source segregated scrap in the 
neighbourhood. Their earnings improved dramatically because source segregated scrap fetched 
better rates, reduced their hours of work and improved the actual physical conditions of their 
work. Six months later, an entrepreneur offered a doorstep garbage collection service (a moto-
rised vehicle with two labourers) in the same neighbourhood for a fee, promising to rid the area 
of garbage containers. The citizens bought the idea which had a direct and negative impact on the 
livelihoods of the waste pickers. This led to the birth of the organising movement in Pune.5

Focusing on the cultural and social issues defining the baseline situation of waste pickers, 
the WIEGO report notes, “in the waste pickers’ own words what they did was not ‘work’ but 
‘kachrachivadne’ (rummaging through garbage). Work was ‘a secure job in the government or 
in a company.’ The reflective and analytical process that the activists and waste pickers jointly 
engaged in focused understanding the concept of work. It was during this process that the 
waste pickers acknowledged that waste-picking had been a means of earning that they had been 
pushed into when they migrated to the city in large numbers during the drought in 1972…
They concluded that waste-picking was relatively more lucrative than domestic work, more 
‘free’ from sexual harassment and the servile feudal relationships in wage labour, that they had 
been subjected to in the villages…Neither were waste pickers interested in income generation 
programmes that could enable occupational change but also entailed a long, slow process of 
learning new skills and surviving in the market. They were interested in changing the terms and 
conditions of work in their present occupation.”6

The threat of competition by a private contractor gave further incentive to the organising pro-
cess. In a public rally of 1993 in Pune, successive waste pickers spoke about the indignity of their 
existence, the harassment from the police being a recurrent theme. ‘Garbage belongs to us, not 
to anybody’s father’ became the unifying slogan. Hirabai Shinde, a women waste picker told the 
press, “until now we were counted among the animals, Baba Adhav7 has brought us to sit here 
as humans…it is these critical issues that informed the process of organising and then sought 
to establish an alternate identity for waste pickers as ‘workers’ premised on the belief that scrap 
collection was socially relevant, economically productive and environmentally beneficial ‘work’, and 
that the working conditions could be changed...The formation of the KKPKP (Kagad Kach Patra 
Kashtakari Panchayat, or a Trade Union of workers dealing with waste paper, glass, and metal 
scarps) was a logical progression in the process of organizing.”8

5 Ibid

6 Ibid

7 Baba Adhav is a social worker and a union leader who played a key role in the organizing movement of waste pickers in Pune.

8 Ibid
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2. Focus
This case study explores the results of this long-term, bottom-up organizing process of waste 
pickers, enabled by NGOs and other actors. In 1993, the KKPKP was registered as a trade union, 
because legally a trade union is a ‘worker’s organisation’ and this was critical to the acknowledge-
ment of waste pickers as ‘workers’. It was also important that a trade union is also a membership 
based organisation.9 However, unlike conventional trade unions, the KKPKP has also focused on 
social development activities such as credit provision, education and child labour in addition to 
work-related economic issues. 

Faced with the organising movement, the Municipal Corporations in Pune and its adjoining 
town of Pimpri Chinchwad conceded to the demand of waste pickers in 1995-1996, and became 
the first municipalities in the country to officially register (through KKPKP) and endorse the 
identity cards of waste pickers in recognition of their contribution to the management of urban 
solid waste. “The endorsement authorises waste pickers to collect scrap. This has since been fol-
lowed by a notification from the Maharashtra State Government directing municipalities to regis-
ter waste pickers and issue identity cards and pursue methods of integrating them into solid waste 
collection through their organisations or through NGOs…In 2002-03 the Pune Municipal Cor-
poration became the first municipality in the country to institutionalize the Scheme for Medical 
Insurance for all Registered Waste pickers in its jurisdiction…the payment of the annual premium 
to the New India Assurance Company has become part of the annual municipal budget.”10

In 2000, the new municipal solid waste management laws and rules were passed which re-
quired segregation of waste, door-to-door waste collection and waste processing instead of dump-
ing. KKPKP seized this opportunity to improve the working conditions of waste pickers and in 
2005 launched a pilot programme in collaboration with the Pune Municipal Corporation where 
waste pickers were integrated in door-to-door waste collection work. This paved the way for the 
formal institution, Solid Waste Collection and Handling or SWaCH, a wholly-owned workers’ 
cooperative as a pro-poor public-private partnership to undertake such work. 

The SWaCH door-to-door waste collection model entails recovery of user fees from service 
users and income generation from waste recycling for its members. The Pune Municipal Corpo-
ration (PMC) provides infrastructure and management support and also plays an overall enabling 
role. Currently,  SWaCH has a contract with the Pune Municipal Corporation to create a zero 
waste system in 15 wards that fully integrates informal waste pickers. Through  its 2150 mem-
bers, SWaCH is servicing over 390,000 households across 76 prabhaags (smaller blocks) in 15 
municipal administrative wards of the Pune Municipal Corporation.

9 Ibid

10 Ibid
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A GTZ study11 reports that, in India, probably the first quantification study on the contribution 
of waste pickers was commissioned by the International Labour Organisation (ILO) and carried 
out by a team of researchers from KKPKP and SNDT Women’s University in Pune in 2000-2001. 
The quantification study was founded on the premise that scrap collectors were unrecognised 
workers contributing to resource recovery, cost-saving for the municipalities and environmental 
protection. The premise was substantiated by first estimating (on the basis of data generated by 
the cooperative scrap store run by the Union) and later quantifying through formal research, 
the contribution of waste pickers in the management of urban solid waste. This played a role in 
strengthening the social mobilization movement in Pune and also in the evolution of an enabling 
policy framework. (See Box 28). A similar research and advocacy strategy has been adopted by the 
NGO Chintan in New Delhi.12

BOX 28: ECONOMIC CONTRIBUTION OF WASTE PICKERS

A GTZ report on the waste pickers in India concludes, “waste pickers directly contribute to 

reduction in solid waste management costs, as well as environmental costs. For example, the 

informal waste sector in Pune effectively subsidises the formal waste sector to the extent of 

€3.004.636 per annum in waste handling costs. It handles one third of the waste handled by 

the formal system. Recovery in the informal sector is 89 percent as compared to the formal 

sector where no recovery takes place. The informal sector operates at lower costs than the 

formal system. In terms of financial costs, there are no revenues accruing to the formal system, 

while the informal system operates at a net benefit of €9.300.082 per annum. The monetised 

environmental benefit on account of the informal system is higher than the environmental 

costs of the formal system…The informal system engages twice as many workers as the formal 

system, 63 percent of whom are fully dependent upon it for their livelihoods.”

According to the Chintan Environmental Research and Action Group, in New Delhi alone, 

roughly 160,000 people are involved in waste picking and waste recycling, and their efforts re-

duce greenhouse gas emissions by nearly 1 million tons a year.  “They collect 15 to 20 percent 

of New Delhi’s total waste by weight and recycle virtually all possible recyclable materials they 

touch. If the municipality paid minimum wage to an equal number of employees for this work, 

it would cost New Delhi at least 15 lakh rupees per day ($25,000  per day).”13

Sources: GTZ, Organising the Unorganised: A Case Study of the Kagad Kach Patra Kashtakari Panchayat 

Trade Union of Waste pickers, WIEGO. Available from http://wiego.org/sites/wiego.org/files/resources/

files/Chikarmane_Narayan_case-kkpkp.pdf

Cooling Agents: An Examination of the role of the Informal Recycling Sector in Mitigating Climate 

Change (2009)

11 GTZ, Organising the Unorganised: A Case Study of the Kagad Kach Patra Kashtakari Panchayat Trade Union of Waste pickers, WIEGO. 

Available from http://wiego.org/sites/wiego.org/files/resources/files/Chikarmane_Narayan_case-kkpkp.pdf

12 Chintan Environmental Research and Action Group, Cooling Agents: An Examination of the role of the Informal Recycling Sector in Mit-

igating Climate Change (2009). Available from http://www.chintan-india.org/documents/research_and_reports/chintan_report_cool-

ing_agents.pdf

13 Ibid
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The NGO Nidan (meaning solution) started its engagement with the urban poor (waste pickers, 
street vendors and rickshaw pullers) in Patna in 1996 in order to improve their livelihoods, access to 
social security and education. Based on the groundwork with waste pickers supported by agencies such 
as UNICEF, Nidan developed and piloted an inclusive waste-management model in a few wards in 
Patna, the capital city of the State of Bihar. However, attempts to register a cooperative of waste pickers 
did not succeed as members of this stakeholder group lacked proof of identity and address. 

Thus Nidan took the pioneering step of registering the Nidan Swachdhara Private Ltd. (NSPL) 
in August 2008 under the 1956 Company Act. This for-profit urban waste management company 
was set up with initial capitalization from 1,606 waste workers and support from the founding 
NGO, Nidan. The focus was on improving the work conditions of cleaning people known in the 
local language as Safai Mitras (Cleaner Friend) by transforming them into professional service 
providers and opening up access to financial services and facilities to them for health and educa-
tion. This initiative was supported by the America India Foundation (AIF).

In 2010, NSPL won (through competitive bidding), a contract from the Muzaffarpur Munic-
ipality for solid waste management covering 20 wards. NSPL derives revenue from user charges 
ranging from Rs.15 to Rs.100 and a payment from the Municipality of Rs.785 to 800 per ton of 
waste disposed. In addition, the waste collectors derive income from selling recyclables. NSPL has 
succeeded in mobilizing loans from banks for the procurement of vehicles and equipment. It was 
reported that NSPL will reach its break-even point by the third or fourth year of its operations.

 
3. Field Survey Coverage and Tools 
Various aspects of SWaCH’s operations in the field were observed and there were in-depth inter-
views with 10 women waste pickers in Pune and Pimpri Chinchwad. This was followed by a focus 
group discussion. It was decided to keep the sample small as a high degree of consistency in find-

A woman at awareness-raising session, India   
UNDP
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ings was evident. Further meetings were held with the CEO of SWaCH, Joint Commissioner PMC 
and a representative of KKPKP at its headquarters. The operations at a recyclables buying shop 
set up by KKPKP in Pimpri Chinchwad were observed. There were also visits to facilities such as 
waste-sorting sheds provided by PMC, the composting facilities built by the Pune University and 
the College of Agricultural Banking, and the Reserve Bank of India. 

4. Key Findings
The main findings of this case study are as follows:

A. KKPKP AND SWACH

%� Women waste pickers see themselves as productive workers who add value to the society 
through waste recycling and by keeping the urban area clean and hygienic. This represents 
a sea change from the 1990s when they viewed their livelihoods as merely rummaging 
through garbage.

%� Women waste pickers highlighted the importance of uniting through their own organiza-
tion (KKPKP and SWaCH). They reported that their status in the society had improved 
considerably as a result of this strength. For instance, earlier when they went to offices and 
companies to collect waste, they were not treated well. But now they are given a seat and 
even offered tea.

%� Similarly, having their own agency has been instrumental in convincing the community 
about the need for segregating the waste. This has made their jobs cleaner, easier and also 
improved their earnings. Further, the strength of their own agency has provided direct ac-
cess to the establishment and companies such as Infosys. In turn, their incomes have risen 
though they are seeking measures to keep them on par with inflation. 

%� Their organization is critical because, according to the waste pickers, political leaders are 
pre-occupied with their own interest and with the constituency of wealthier citizens, and 
administrative bureaucracies charged with providing services are notoriously slow. 

%� Women waste pickers are now well informed about the prices of recyclables and are able to 
negotiate better with shops buying such material. A cooperative shop established by KKP-
KP has helped in this regard. They are now demanding that shops should buy all recycla-
bles rather than being selective on high value items, use correct weighing measures, issue 
receipts for transactions and also pay a bonus equivalent to one month’s receipts on Diwali, 
the Hindu New Year that begins with prayers to Laxmi, the Goddess of wealth. 

%� Previously, an entire family including the children was involved in waste-picking. In Pune, 
there has been a paradigm shift. The education of children, including the girl child, has 
emerged as the top priority of women waste pickers. Two children of one waste picker 
interviewed for this study are now working engineers. As the work keeps the women waste 
pickers away from home for long hours while the children are left behind in insecure hab-
itats, a large number of girls have been put in hostels. Departing from the typical coop-
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erative model, KKPKP is quite active in providing loans for education and in securing 
scholarships with the help of agencies such as the Mahindra Foundation. Educational ac-
complishments are celebrated in special events organized by KKPKP. The waste pickers 
in Pune had succeeded in accessing the public scholarship meant for children of workers 
from unclean occupations, until waste-picking was removed from the list barring waste 
picker participation, inexplicably. The women would like this scholarship to be restored. 

%� In order to dissuade children from dropping out of school to pick waste, women waste 
pickers have tried to prohibit children from being able to sell any recycled goods they may 
collect. Together with other measures, this has had a visible impact and no child waste 
picker was seen in Pune in contrast to other Indian cities where child waste pickers are a 
common sight. 

%� Women waste pickers want full exercise of their rights as workers and highlighted the need 
for pensions that are available to many other categories of workers. They have joined other 
workers in pursuit of this demand. 

The meeting with the Joint Commissioner of PMC confirmed that his organization is commit-
ted to the concept of zero waste and is quite supportive of the inclusive solid-waste management 
model heralded by KKPKP/SWaCH. The work of SWaCH in 15 wards in Pune (including the user 
fee) has the explicit endorsement of PMC. It provides some grants towards the administrative 
expenses of SWaCH and regularly votes to fund the enrolment all members of SWaCH in the 
Jannai Suraksha Yogana, the public scheme for health insurance for women. The Municipality has 
also provided some sheds to the SWaCH workers for the segregation and storage of recyclables. 
Further, the Municipality has taken a number of steps to deal with the wet waste. It is operating a 
number of bio-gas plants and is also encouraging others to take-up composting. In 2000, it man-
dated all new buildings to create facilities for in-house composting of the wet waste and reinforced 
this by giving a rebate of 5% of the property tax. As a result, there are now modern facilities for 
composting on the Pune University campus and in the College of Agricultural Banking, and the 
Reserve Bank of India. The latter now provides a monthly income of Rs.10,000 to one woman 
waste picker interviewed for this case study. 

B. NSPL

Individual interviews and group discussions with around 20 Safai Mitras in Muzaffarpur and with 
a similar number in Patna revealed the following insights:

%� Organizing under NSPL has provided some stability to employment and income to Safai 
Mitras. However, at around Rs.3000 per month ($40), the income level remains deficient, 
especially for those involved in jobs such as sweeping the streets. Members handling jobs 
which enable waste collection are able to generate an additional Rs.100 to 150 ($1.6 to 2.5) 
per day. 
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%� Organizing under NSPL has also provided a sense of solidarity and strength to confront 
the Municipality when it delays payments or threatens to uproot their sheds or houses 
built mostly on public lands. This is a new initiative in comparison to Pune. Yet, it is clear 
that the empowerment of Safai Mitras has until now largely centred around Nidan. Unlike 
Pune, it has not yet expanded to include an overall sense of contribution to the society or a 
strong sense of inclusion. Phrases such as ‘pensions as a right’ and ‘no-child in waste-pick-
ing’ were missing, although the wards of many of the Safai Mitras have now joined schools 
including the schools set up by Nidan. All NSPL workers have bank accounts to which the 
payments are transferred electronically. However, the access to government social welfare 
measures such as ration cards, BPL Cards and Heath Insurance Cards remains uneven and 
is mostly dependent on the sensitivity and resourcefulness of the Ward Councillor. The 
Ward is the lowest unit under the urban local government.

NSPL is a brave attempt at creating and sustaining a for-profit company owned by waste pick-
ers in an environment where such work is seen by the municipality from a narrow waste dispos-
al perspective. The fact that NSPL is able to sustain itself and is moving towards a break-even 
point in a matter of three to four short years is commendable. At the same time, it is clear that 
the absence of an enabling policy environment is hindering the workers full empowerment. The 
challenge for NSPL would be to evolve a wholesome model of social enterprise even under an 
unhelpful policy environment.

The future trajectory of this model is important because it is clear that the trend towards 
privatization of waste-management services will grow. Waste picker-owned enterprises that can 
successfully compete with private enterprises while maintaining their own identity should be ex-
plored further.

5. Results

A. WHAT WORKS AND WHY?

Gaining acceptance as workers and contributors to the society: This is the most fundamental 
tenet of legal empowerment. A good use of this lever accounts for the robustness of the mobilizing 
momentum in Pune. Thus for informal workers involved in occupations/trades that are yet to gain 
acceptability as work, the emphasis has to be on groundwork that documents their contribution 
to the society. 

Evidence on the contribution of waste pickers: The quantification study on the contribution 
of waste pickers commissioned by ILO was founded on the premise that scrap collectors were 
unrecognised workers contributing to resource recovery, cost-saving for the municipalities and 
environmental protection. The results of this study empowered the waste workers themselves and 
also served to inform policy makers. 

Enumeration and registration with a public body: The process of enumeration and registra-
tion with a public body provides a sense of identity for informal workers as also a sense of respon-
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sibility and ownership in the public agencies for the livelihood of the workers. It is this process 
that led to the Pune Municipal Corporation becoming the first municipality in the country to 
institutionalize the scheme for medical insurance for all registered waste pickers in its jurisdiction.

A well-rounded process of mobilization: In communities that have faced the brunt of social 
exclusion and human development deprivation over generations, a well-rounded process of mo-
bilization that addresses issues such as the education of children, health and pensions has a better 
chance of success. 

Convergent evolution in the bottom-up organizing process and in the legal and policy 
framework: This case study demonstrates the organic link between high-level policy and legal 
changes and ground-level awareness of the importance of empowerment. 

B. WHAT DOES NOT WORK AND WHY? 

Ad hoc and technology-focused solutions: There is a need for a more in-depth examination of 
the technology-focused solutions vis-à-vis the inclusive waste management models that currently 
exist in Pune. Leading players in this field argue that Clean Development Mechanism support for 
waste to energy (WtE) projects has distorted the economics in favour of such initiatives which are 
yet unproven in terms of technology, of their relevance to the waste-composition in India, and in 
terms their financial viability. Of course, the impact on the livelihood of waste pickers could be 
catastrophic as some newspaper reports show. The WtE project in Delhi has reportedly led to a 
sharp decline in the enrolment of children in schools from the waste picker community around 
the plant. 

Fragile partnerships: In October 2012, SWaCH decided to terminate the arrangement with 
the Pimpri Chinchwad Municipal Corporation (in the neighbouring township of Pune). This was 
because the municipality was pushing for privatization through mechanisms such as the tonnage 
principle that favours dumping all waste at the cost of recycling. Through a High Court settlement 
order, the members of KKPKP have been absorbed by the private players. However, this episode 
shows the fragility of the partnership between strong players such as municipalities and weak 
informal workers. Associations and trade unions of such players must be mindful of such vulner-
abilities and keep themselves ready with remedial measures including recourse to courts. 

6. Recommendations for Policy and Programming
Need for a comprehensive bottom-up organizing process: This case study underscores the im-
portance of transforming the self-perception and image of informal workers into one of pro-
ductive workers to lift up entire communities facing the brunt of social exclusion. But for such 
a change to materialize, there is no short cut to a comprehensive bottom-up organising process. 
In this context, the creation of a strong organisation owned by the workers to lead the organis-
ing process and a partnership between the public agencies and the informal workers (mediated 
through their organisation) is of great importance. This emerges clearly from the experience of 
Nidan Swachdhara Private Ltd. 
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Legal empowerment, social inclusion and human development: In the case study on Pune, 
one aspect stood out. This was the priority of the waste pickers to educate their children. This 
appeared to be the main motivation for their hard struggle with highly challenging life and liveli-
hood circumstances. It was as if the workers saw in the education of their children, a redemption 
for the circumstances in which they had found themselves. Transforming their social place was 
therefore seen as a process spanning two-generations, with the current generation focusing on 
earnings to enhance the capability of the next generation. Further, the higher the level of legal 
empowerment, the stronger was this link. 

But this intergenerational link is not for everyone. It seems to wither away under conditions 
of extreme social exclusion. Unfortunately, a large part of the waste picker community finds itself 
trapped in these circumstances. Belonging to the Dalit community, and being migrants to urban 
areas, they minimize contact with the general public. 

A focus group discussion with the waste picker community in their hamlet under a bridge on 
the outskirts of Muzaffarpur in Bihar illustrated these issues. The daily earning of an individual 
waste picker was reported to be Rs.150 to Rs.250. Further, since a number of persons from each 
family including the children were likely to be engaged in waste-picking, the total income of a 
household in this hamlet was in all likelihood comparable to or even higher than the average in-
come of waste picker households in Pune. Many of the households had secured a ration card, the 
BPL card and even the recent smart card for health insurance, thanks reportedly to the efforts of 
the former Ward Representative, an elected official to the Ward.

Yet one found that most young children from this community were out of school and into 
waste-picking. One could see groups of young children with sacks on their back venturing out 
in the late afternoon. Two children were seen handling a cycle rickshaw laden with recyclables 
all by themselves. The community members said that this was due the absence of any school in 
the vicinity. But it is clear that this reflects a deeper malady. Also, the women in the focus group 
reported a very high incidence of alcohol consumption amongst men and of domestic violence. 
The men said that the unclean and hard nature of their work and the circumstances of their life 
left them with no other option. 

Overall, a strong sense of social exclusion was apparent, and (in contrast to Pune) it was clear 
that this was preventing the translation of relatively higher earnings in the community into bal-
anced human development outcomes. This enquiry and the background research on the state 
of the waste picker community at large indicate that in the context of communities facing the 
brunt of social exclusion over generations, focusing narrowly on economic rights may not lead to 
the desired human development outcomes. This is because the two-generation transition model 
based on the primacy to education does not work. Thus for people trapped in such circumstances, 
a balanced mix of strategies on legal empowerment, social inclusion and human development is 
called for. The leaders of the social mobilisation movement in Pune were far sighted. They got this 
balance right from the start, and this appears to be the one of the important reasons for the core 
strength and growth of the movement. 
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Waste-collection workers, Egypt 
UNDP
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ANNEX FIVE: EGYPT

Empowerment of the Zabbaleen or 
the Waste-Collection Workers

1. Context 
Waste pickers in Cairo, Egypt - known as the Zabbaleen - originate from a group of farmers that 
came from Upper Egypt to Cairo in the 1940s to escape poverty.1 They settled in temporary houses 
surrounding the capital. They continued their traditional activities of raising pigs, goats, poultry 
and other animals. Over time, a new community consisting predominantly of Coptic Christians 
working as Zabbaleen was created through a mix between those who came from Upper Egypt and 
the El Wahy people who came from the western desert in the beginning of the Twentieth Century. 

This community kept moving around the city to avoid persecution by local authorities until a 
group of them chose to settle down on the slopes of the Mokattam quarries in the eastern end of 
the city where a community of 8,000 people was established in the beginning of the 1980s. This 
community has now grown to about 50,000 waste pickers and their families. At present, there are 
four other settlements of waste pickers in Greater Cairo.

Waste pickers are considered to be a highly vulnerable group that suffers from economic 
deprivation, social marginalization and a lack of access to rights. Their work and contribution to 
society is dismissed. Their daily exposure to waste through their work exposes them to numerous 
health risks. Furthermore, entire families of waste pickers are left vulnerable because family mem-
bers work together in the field. 

The waste collection work and workers connected with it are governed under a legislation 
concerned with general hygiene. This legislation includes a number of articles that organize the 
formal work in this field. It also includes a special chapter for those who work on collecting waste 
and do not belong to the local councils. 

Specifically, the third article of the 1967 Regulations Act of Law # 38 defines a waste collector 
as any person who does not belong to any organization working in the field of hygiene but who 
collects and carries waste, whether liquid or solid, from the places defined in Article 1 of the 
Regulations Act and whether self-employed or working for others. Article 6 of the Act bans any 

1  See: http://www.ape.org.eg/TheZabbaleenHistory.html
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person from working in the field of waste collection until they obtain the required permits from a 
local council. The local councils have the authority to define the conditions and rules in this regard 
and have the authority to decide on the number of permits to be provided in each district, as well 
as the period and duration during which workers are allowed to practice their work. Article 13 
of the Act prevents sorting waste in a place that is not dedicated for this purpose (for example, a 
vehicle). The waste pickers are bound by the permits they get, and allowed only to practice this 
work inside the district defined by the permit. The Act prescribes the procedures for providing 
waste pickers with necessary health protection such as a suitable uniform for protection purposes, 
or a container for carrying the waste. The provision of such facilities and tools is the responsibility 
of the employer.

It is clear that the law relating to waste pickers is related to their health rights and does not 
address their economic and work rights. Moreover, though the law draws an ideal image for these 
workers, it does not put in place any committed framework for implementation.

2. Focus
This case study defines the conditions in which the Zabbaleen community lives and works and the 
initiatives undertaken to address these informal sector workers. While a number of social organi-
zations have various development initiatives that sometimes include improving waste pickers so-
cial and economic status, among other issues, only a few organisations have been established with 
the specific purpose of serving this group. These include the Garbage Collectors’ Organization, 
Youth Spirit Organization, Association for Protecting the Environment (APE) and the Garbage 
Collectors’ Syndicate. (See Box 29).

The experts in this field stress that waste pickers do not have access to basic rights such as the 
right to education, health and food. Being informal, the waste pickers are treated as a marginalized 
group and their rights are not recognized by the state. Their claims for legal rights in terms of pro-
tection and labour standards are rather perceived as secondary demands. Thus, according to many 
experts, the first step towards providing these workers with their rights is to transfer their work 
to the formal domain. Experts stress that workers themselves should move towards achieving this 
goal of gaining recognition as a formal sector and getting access to their rights like other citizens. 
To this end, they may need the support of some groups such as civil society organizations.

At the same time, experts acknowledge that the workers themselves have some fears and resis-
tance with regard to transformation into a formal sector. Most of their worries are related to the 
financial burden of taxes and insurance. Yet, the movement towards the formalization of this work 
is seen as the only way forward for accessing rights as citizens and workers. 

The president of the Waste Collectors’ Syndicate stresses that the Government does not recog-
nize and appreciate the waste pickers and therefore, does not provide them with their rights. For 
example, the Government contracted a foreign company for hygiene works. But this arrangement 
did not result in quality services for the Egyptian citizens who pay the cost via their electricity bill. 
Thus dependence on the traditional waste collection continues. 
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BOX 29: OVERVIEW OF THE MAIN ORGANIZATIONS SUPPORTING WASTE PICKERS

The Garbage Collectors’ Organization was the first one to be established in Manshiet Naser dis-

trict in Moquatam. Its major focus is on workers inside the workshops and in recycling. In fact, it 

was the first organization that brought a recycling machine for plastic waste. It was also the first 

one to encourage the manufacturing of beads, an idea that spread in the district later on. The focus 

of this organization is more industrial than on community development. Yet, this did not prevent 

it from organizing social activities for the workers and their families such as the establishment of a 

kindergarten and school for children.

Spirit of Youth Organization (SOY) specializes in building the capacity of workers. Among its 

main objectives is to transform this field into a formal sector. In this context, it reorganized workers 

from the inside, established 20 companies for waste collection that included about 270 founders 

and 500 waste pickers who have been trained for developing financial offers, makings bids and for 

managing the activities to set up the companies. The Investment Authority provided support for 

building the management capacity of stakeholders. Moreover, this NGO organizes awareness-raising 

activities inside schools and youth centres, and tries to recruit volunteers to inculcate the spirit of 

public hygiene in children and youth. The organization also assists members of the community and 

their children in obtaining legal documentation such as birth certificates (which are a pre-requisite 

for school enrolment), ID card, voting card and health insurance.

The Association for Protecting the Environment (A.P.E.) undertakes development activities 

that focus on the families of waste pickers rather than on the workers themselves. It has implemented 

a number of projects on recycling that aimed to provide jobs for women, girls and boys. The NGO was 

also keen to train women, girls and boys on carpets and plastic manufacturing. One of the most suc-

cessful initiatives has been the “Learn and Earn” project that encouraged individuals to learn a craft or 

profession while collecting some income. 

Garbage Collectors’ Syndicate is one of the most important steps taken to put waste pickers on 

the formal chart of the country. It represents a group that has been serving the community for more 

than 70 years and includes more than 77,000 workers in the Cairo governorate alone. The idea of a 

syndicate emerged as a result of various efforts that took place over the two last years to discuss and 

solve waste pickers’ problems and to organize their work in a formal context. The basis of a syndicate 

was finally founded after the January 2011 Revolution. It is yet to be recognized as a trade union 

committee and once it gets the approval of the Manpower ministry, it will be registered as ‘Syndicate 

for Workers of Hygiene and Environment Protection Field.’  The Syndicate has submitted formal doc-

uments to all governorates stating it is the formal organization dealing with all matters pertaining to 

waste collection and concerned workers.
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After the 25 January 2011 Revolution however, the initiatives taken by the company owners 
and the NGOs to enhance the living conditions of waste pickers have received some governmental 
response. This was the outcome of a deliberate legal empowerment strategy advanced by Dr. Laila 
Iskander in Cairo. Dr. Iskander, an Egyptian social entrepreneur is known for her notable work 
with the Zabbaleen.2 She established an informal recycling school in 1982 to teach the children 
basic literacy, health and hygiene-a project for which she received the Goldman Environmental 
Prize in 1994. Her work with the waste collectors includes a ‘learning and earning’ rug-weaving 
program (Kamel’s Rug-Weaving Center), in which girls from the Zabbaleen community weave 
rugs on a hand-loom using discarded cotton and offer them for sale at local exhibitions. The 
project integrates an educational program to teach the girls basic math and literacy. The legal em-
powerment strategy drew from the experience of the Egyptian Zabbaleen running privately owned 
corporations collecting (until recently) organic waste to be used as animal food and inorganic or 
recyclable waste for transformation and private marketing to the industries. It also was grounded– as 
presented and elaborated upon with the Zabbaleen in Egypt – on the theory of change, argumentation 
and public interest litigation strategy from CIVISOL3 in Colombia. 

CIVISOL’s project turned impoverished waste pickers into formal entrepreneurs and public 
service providers of municipal sanitation.4 It also secured, at a constitutional level, waste pickers’ 
economic niche for survival and protection from aggressive privatization and capital-intensive 
competition seeking to monopolize the country’s waste industry. The response obtained and ju-
dicial orders provided by the Colombian Constitutional Court between the years 2002 and 2009,5 
and its subsequent supervisory decisions,6 admitted and developed CIVISOL´s evidence, argu-
ments and waste pickers’ claims. It ordered the central and local governments of the country 
to graduate informal waste collectors or “recicladores” to formality by (a) recognizing organized 
waste pickers as entrepreneurs in sanitation services and the waste economy; (b) safeguarding the 
niche of inorganic/recyclables waste management for the survival and development of this occu-
pational group in poverty; (c) making public waste management procurement inclusive to their 
solidarity driven organizations; and (d) affirming them as preferred municipal providers of the 
public collection and elimination service of domiciliary inorganic or potentially recyclable waste. 

More than an NGO or a local government initiative, the Colombian case was a constitution-
ally driven reform strategy of the country´s sanitation regime. It proved useful for the Zabbaleen 
case because CIVISOL´s theory of change and litigation strategy opted for an autonomous entre-

2 Dr. Iskander was appointed in July 2013 as the Minister of State for Environment Affairs.

3  CIVISOL is a foundation that focuses on systemic change in Colombia: http://www.civisol.org/

4  The Economist, “Waste Disposal in Colombia: Muck and Brass Plates” (11 June 2009). Available from http://www.economist.com/

node/13832475

5  On the empowerment of Colombian waste pickers for law, policy and regulatory reform  via  strategic litigation and constitutional 

protection, see: ESCR- NET in  http://bit.ly/176tIYX and relevant  case-law summaries in: (1) http://bit.ly/1fS2WIp (2)http://bit.ly/1b9ItJx, 

and (3)http://bit.ly/GZgqDg. For the history and challenges of building bottom-up the waste pickers’ body of law and implementing 

change  visitwww.civisol.org  . 

6  Among many others, the latest and most relevant supervisory decision to waste pickers empowering jurisprudence is Auto de 

Seguimiento 275 of 2011. See: http://bit.ly/17FNiaU
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preneurial solution instead of a subordinate employment one.7 This was better aligned with the 
traditions and aspirations of Egyptian waste pickers, and the public administration context. Ad-
ditionally it relied entirely on local solidarity and juridical empowerment to change the law. This 
clearly portrayed the utility and efficacy of constitutional protection and the relevance of having 
and using social and economic human rights during the volatile days of the Arab recent transition.

3. Field Survey Coverage and Tools 
This case study is based on the following: 

Sixty waste-collection workers (47 men and 13 women) were surveyed based on a structured 
questionnaire. About 23% of the sample was illiterate, 30% had a primary school certificate, and 
26.7% had a high school certificate. 

The sample attempted to capture the diversity in the type of work. 36.7% of the sample used to 
collect garbage from houses, similar percentage of those who sort out the garbage. Around 20% 
collect garbage from streets for the government while only 3.3% of the sample collect from streets 
for private companies. 

Further, in-depth interviews were conducted with 11 experts and consultants representing 
civil society organizations, governmental organizations and the Garbage Collectors’ Syndicate.

The surveys were conducted in Cairo and Helwan governorates. The specific survey locations 
selected on the basis of their high concentration of workers were:  Mansheit Naser, Abu Regeila, 
Ain Shams, El Doyka, Imbaba, El Marg, Helwan, Ezbet El Nakhl, Ezbet El Hagana and Ezbet 
Khair Allah.

7  Additional sources on the nature and scope of the Colombian case are :

 - MIT, Betancourt, Andrea, Waste pickers in Bogotá: from informal practice to policy. Available from http://bit.ly/1aa0XeB

 - RRA (Commissioned by WIEGO), Ruiz-Restrepo, A. and Barnes, S., The Policy Environment Of Informal Urban Waste Pickers And Artisanal 

Mine Workers In Colombia. Available from http://bit.ly/184iwHX

Waste collection, Egypt 
UNDP
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4. Key Findings
The main findings from the survey of waste pickers are as follows:  

A. SOCIAL STATUS

%� The waste pickers indicated that they were at the lowest rung of society and were treated in 
a humiliating manner. Fifty-four of the 60 respondents (47 men and 13 women) said they 
were neglected by the community. This neglect takes various forms: poor treatment by 
people in the mainstream (as mentioned by 38% of the respondents), neglect due to their 
status as a vulnerable group (as mentioned by 16%), and lack of access to basic needs such 
as health, education, work and insurance. About 6% of respondents said they felt persecut-
ed and even despised by society. They referenced the fact that marrying or socializing with 
them was considered unacceptable by the larger society.

%� The low social status of this group is reflected in their lack of participation in the deci-
sion-making process and development activities in their immediate community. As many 
as 76% of respondents said they do not know how to make their voices heard by decision 
makers. The remaining 24% said they try to discuss their problems with officials during the 
open meetings and seminars organized in their districts. 

B. ECONOMIC STATUS 

%� Two-thirds of respondents described their economic status as low, 30% as average and only 
4% as high. There was a strong correlation between the perceived economic status and 
income of an individual and the nature of his or her work. Those collecting waste from the 
streets were deemed to be at the bottom of the social hierarchy. 

%� Similarly, about two-thirds of respondents (64%) reported that their income barely cov-
ered their basic needs, while only 4% said their income was sufficient. As many as 96% of 
respondents said they do not own land. Only two persons reported ownership of any land. 
Conversely, about 40% of respondents live in their own houses.

C. IDENTITY 

%� Of those surveyed, 60% received a birth certificate at birth while another 7% obtained the 
certificate when they became adults. It was mentioned that they did not face any difficulty 
in obtaining the birth certificates. 

%� As many as 84% of the sample agreed on the importance of the birth certificate while 
13.3% did not see any use of such papers. 

%� Similarly, 96% of those surveyed emphasized the importance of an identity card, mainly to 
prove one’s identity when required by the police. This underlines the vulnerability of this 
group and the extent to which they are at risk of random police checks due to their appear-
ance and low socio-economic status. 
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%� About 70% of the respondents mentioned that they were keen to own suitable documents 
to prove the ownership of their property and for guarantees of their rights. About 30% of 
respondents mentioned that having lease documents will protect their rights to their hous-
es. However, 23% of respondents did not believe in the importance of formal documents 
as they did not need them, and also because it took a long time as well as complicated 
procedures to obtain them. Some mentioned that since they had acquired their property 
by putting their hands on it, they did not need any document. Others mentioned that they 
had rented their houses from relatives which made signing a contract unnecessary. 

D. RIGHTS AT WORK

%� Only 6% of those surveyed considered their work to be important.

%� As many as 90% of respondents were unaware of their rights at work. Similarly, 94% of re-
spondents said they do not have any rights at work. About 60% of respondents stated that 
no one speaks about their rights at work. 

%� Less than half (42%) of the respondents felt that their work was secure, while 16% men-
tioned that they have no sense of security in their work. Care is required when interpreting 
these responses. For instance, the notion of feeling secure at work could simply be a matter 
of getting used to work or working for a long period as mentioned by 44% of respon-
dents. Approximately 12% said their sense of security was due to the fact that they worked 
with their relatives. Another 20% said that security was because they were working with a 
company and receiving monthly salaries. Others claimed a sense of security because they 
worked for themselves. 

%� Those who reported a feeling of insecurity at work tied this to poor treatment from their 
employer, the possibility of dismissal at any time, work conflicts as well as the lack of health 
insurance. Forty-six percent of respondents said the lack of health insurance was related to 
the informal nature of their work. Others claimed that the cost of this insurance would be 
too steep for an employer to bear.

5. Results

A. WHAT WORKS AND WHY? 

The legal empowerment process of the Zabbaleen is still in its infancy. As such, some recent posi-
tive developments can at best be described as works in progress. 

Establishing and maintaining organizations and associations to provide collective voice 
and strength in representing common interests and advancing rights: The most significant de-
velopment in the recent past is the growing civil society movement in support of the organisation 
of workers so that they can access the rights that are available to others. Morever, the movement has 
drawn strength and ideas from the efforts of associations of waste pickers in other countries and 
their successes, for example judicial action taken in Colombia. But the roots of these movements 
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at the community level are still shallow. Also, the recent political developments and their impact 
on civil society movements have been debilitating. On the other hand, following the 25 January 
2011 Revolution, the initiatives taken by the company owners and the NGOs to enhance the living 
conditions of waste pickers have garnered some response from the government. Still, the quick 
turnover of officials and ministers in government delays the implementation of agreements reached 
concerning the situation of waste pickers in Egypt and sometimes even leads to their cancellation.

 B. WHAT DOES NOT WORK AND WHY? 

The following are a number of important lessons on what doesn’t work:
Absence of a comprehensive system to organize the waste-collection work: The government 

has not conceived of a comprehensive system to organize the waste-collection work since it is seen 
mainly as an activity of individuals. Therefore, when this group started demanding its rights as 
a group, various problems emerged. The local councils entered into contracts with waste pickers 
and with private companies. At the same time, they did not coordinate with the private companies 
in line with the terms of the contract. There is no mechanism to ensure and monitor compliance. 
Thus, the benefits envisaged do not emerge while the citizens get burdened with the cost of waste 
collection. Similarly, the Garbage Collectors’ Syndicate which represents the first attempt at a 
formal system in this sector is still waiting for the issuance of the law that could help organize its 
work effectively. 

Lack of a suitable legal framework for recognition as workers: The bedrock of legal dis-
empowerment is the lack of recognition for the livelihood stream and work of a community. 
This scenario applies quite strongly to the Zabbaleen in both the policy and social domains. The 
waste-collection work and workers connected with it are governed under a legislation concerned 
with the general hygiene. Thus the emphasis is more on regulation of workers in relation to health 
and hygiene-related activities than on the rights of the Zabbaleen as workers. 

Lack of a suitable approach to strengthening economic rights of informal workers: The 
main agenda of civil society actors is one of formalization of the waste-collection work, despite the 
apprehension amongst the workers and employers about the cost of registration, taxes and social 
insurance. This apprehension is especially pertinent to those who have established new compa-
nies. The concerns most likely stem from real experiences of government corruption or abuse. 
For example, the District President once collected data from them with the promise of registering 
them formally. But it was discovered later that this was done with the ulterior motive of capturing 
the land and places of residence that the workers were occupying illegally. 
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6. Recommendations for Policy and Programming
Development interventions must take as the starting point acknowledgement of social exclu-
sion and adopt empowerment driven policies that address the multi-dimensional nature of 
this exclusion: Overall, amongst the Zabbaleen, there is a strong sense of social exclusion. Such 
exclusion precludes the translation of earnings in the community into balanced human develop-
ment outcomes. In this context, focusing narrowly on business rights may not lead to the desired 
human development outcomes. For this type of population, what is called for is a balanced mix 
of strategies on legal empowerment, social inclusion and human development. The leaders of the 
social mobilization movement in Egypt need to get this balance right at the very start. This will 
provide core strength to the movement which is in its early stages. 

Tailor policies to the specific circumstances of sectors providing a livelihood to large 
numbers of informal workers: Such informal livelihood streams cannot be treated on par with 
business activities in the formal sector that invariably are also beneficiaries of large hidden 
subsidies. Similarly, to promote the business rights of the informal workers, many of whom also 
face considerable social exclusion, public policies must facilitate, rather than obstruct, the timely 
formation of syndicates, associations and cooperatives.
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Retired farmer, Mady, Osh Province, Kyrgyzstan 
Timothy Dolan
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ANNEX SIX: KYRGYZSTAN

Women’s Land Rights

1. Context
Following the dissolution of the Soviet Union in 1991, Kyrgyzstan simultaneously embarked on 
a transition to a market economy and on an arduous path to democracy. With the loss of basic 
safety-net provisions under Soviet rule came economic hardship for many and insecurity in the 
form of high unemployment and wide-spread poverty. Rural areas were particularly hard hit. 
Restructuring of collective farms known as kolkhozes began in 1994. Individual farming began 
soon after. Private land ownership was approved after a nationwide referendum in 1999 and this 
paved the way for the Law on Agricultural Land Management (LALM) of 2000 which foresaw 
the distribution of 75 percent of arable land to individuals.1

In recent years, Kyrgyzstan has been recovering from several waves of political upheaval, 
violence and inter-ethnic tension that peaked in June 2010 when severe clashes resulted in sev-
eral hundreds of deaths. A remnant of this experience is a general feeling of mistrust among the 
population in government and institutions. A 2011 survey2 by the European Bank for Recon-
struction and Development finds that the level of trust in Kyrgyz governmental institutions has 
collapsed since 2006.

Approximately two-thirds of Kyrgyzstan’s population of 5.6 million lives in rural settings.3 
Due to the large proportion of the agrarian population, land reform has played a particularly 
significant role in the transition to a market system. According to a recent UN Women report, 
“[t]he move from a centrally-planned to a market economy, including the land reform process, 
has been particularly harsh on rural women, sharply narrowing their economic opportunities 
and intensifying the feminization of poverty. With fewer employment opportunities than men, 
poorer access to agricultural assets, products and services, lower levels of farm management 
skills and know-how, and limited awareness about their rights including their rights to land. 

1 UN Women EECA, Land in the Right Hands. Promoting Women’s Rights to Land, 10.

2 Life in Transition, 83.

3 National Statistical Committee of the Kyrgyz Republic, Women and Men in the Kyrgyz Republic-2007-2011 Compendium of Gender 

Disaggregated Statistics, 42.
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They have also faced entrenched patriarchal customs and social practices that have often pre-
vented them from proactively seeking information about their rights, or taking action to claim 
those rights to improve their situation.”4

To address these challenges, UNIFEM5 and its partners undertook a series of projects to pro-
mote women’s land rights. Needs assessments conducted by UNIFEM from 2000-2003 in prepa-
ration for the Land Rights for Women projects identified numerous hurdles women face with 
respect to land ownership, inheritance and property rights. Specific obstacles included access to 
information, access to local government services, level of education, customary law implications 
on inheritance rights, and cultural norms leading to the social stigmatization of women who 
dared to claim their rights. Some key findings obtained by UNIFEM at the onset of activities 
illustrate the baseline situation. Land reform legislation and policies were generally found to 
be gender-neutral but failed to take into consideration how reforms impact women and men 
differently. In particular:

%� The use of household as a legal unit in the reform process meant that as each rural family 
who had received a plot of land also received a certificate of ownership in the name of the 
head of a household – usually a man.

%� Division of land plots was prohibited by law. This could have negative effects on women 
by preventing them from claiming their share of land in case of divorce or death of their 
husband.

%� Women and girls were effectively excluded from inheriting land since the Law on Ag-
ricultural Land Management (in contradiction to the Civil Code) required land to be 
inherited by one heir only – traditionally the son.

%� The ability to make use of land effectively was found to be just as important as being able to 
access land. Focus on access to credit and financing, agricultural inputs and equipment, as 
well as on farming knowledge, management and development was also necessary.

%� Despite the law, discriminatory practices prevailed, often due to entrenched patriarchal 
customs and attitudes. For example, women reported that land auction and distribution 
procedures were often opaque, corrupt and rigged in favour of men.

%� Awareness about the land reform process and the right to land shares was found to be 
lacking among poor villagers and women in particular. Together with corruption, lack of 
awareness contributed to women’s exclusion from the process.

4 UN Women East Europe and Central Asia, 2012,, ‘Land in the Right Hands. Promoting Women’s Rights to Land’, 10. Available from http://

landportal.info/sites/default/files/land_rights_eng_final_new_3.pdf

5  In July 2010, the United Nations General Assembly created UN Women, the United Nations Entity for Gender Equality and the Em-

powerment of Women, through adopting resolution 64/289. The creation of UN Women merges and builds on the important work of 

four previously distinct parts of the UN system, which focused exclusively on gender equality and women’s empowerment: Division for 

the Advancement of Women (DAW) International Research and Training Institute for the Advancement of Women (INSTRAW) Office of 

the Special Adviser on Gender Issues and Advancement of Women (OSAGI) United Nations Development Fund for Women (UNIFEM) - 

See more at: http://www.unwomen.org/en/about-us/about-un-women
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%� Only a few women had positions in local and national government structures. Women’s 
voices in these structures where therefore grossly underrepresented so gender concerns 
did not receive the attention they deserve.

%� Knowledge about the land reform process was also found to be lacking among local au-
thorities.

2. Focus
This case study explores strategies implemented by UNIFEM in its projects between 2003 and 
2010 to increase women’s land rights in Kyrgyzstan. UNIFEM and its partners used a holistic 
multi-level strategy that consisted of improving the gender responsiveness of policies, their im-
plementation through mainstream and local-level institutions, and in increasing the awareness 
of benefits and services at the grass roots level.6

At the legislative and policy level, actions concentrated on examining the gender-responsive-
ness of laws and policies, the extent to which they complied with Convention of Elimination of 
All Forms of Discrimination against Women (CEDAW) and measures undertaken by govern-
ment institutions to implement them in accordance with commitments to gender equality and  
women’s  empowerment. Supported by this analysis, women’s NGOs and gender experts in land 
legislation were able to influence lawmakers and to obtain far-reaching amendments providing 
new protections for women’s rights to land. A selection of amendments suggested to the Law on 
Agricultural Land Management (LALM) and retained in the Law on Amendments and Changes 
to the Land Management Law (LACLML) are shown in Box 30.

BOX 30: AMENDMENTS TO THE LAW AS THE RESULT OF IN-DEPTH ANALYSIS AND 
EVIDENCE GATHERING

LALM: Original text 
(bold italics)

LACLML: Amended 
text (bold italics 
added), reflecting 
approval of  
recommendations

Impact on women’s 
rights

Article 14 Agricultural land plots 
and allotments owned 
by Kyrgyz citizens can 
be exchanged only for 
land plots and allot-
ments within the same 
village administration.

Agricultural land plots 
and allotments owned 
by Kyrgyz citizens can 
be exchanged only for 
land plots and allot-
ments within the bor-
ders of the Kyrgyz 
Republic.

A divorced woman now 
has the right to ex-
change her plot of land 
in any part of the coun-
try. This is important 
in cases where women 
choose to move back 
to be with their families 
following a divorce.

6 UN Women East Europe and Central Asia, 2012, ‘Land in the Right Hands. Promoting Women’s Rights to Land’, 15. Available from http://

landportal.info/sites/default/files/land_rights_eng_final_new_3.pdf
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LALM: Original text 
(bold italics)

LACLML: Amended 
text (bold italics 
added), reflecting 
approval of  
recommendations

Impact on women’s 
rights

Article15 The authorized body 
of the Government 
of the Kyrgyz Repub-
lic shall register the 
previously owned and 
newly acquired land 
plots of the Kyrgyz 
citizen as an entire (un-
divided) land plot.

The authorized body 
of the Government 
of the Kyrgyz Repub-
lic can register the 
previously owned and 
newly acquired land 
plots of the Kyrgyz 
citizen as an entire 
allotment, or as divided 
independent plots.

The revised article gives 
a woman the right to 
take her share of land 
and register it as an 
independent plot.

Article16 The owner of an agri-
cultural land plot has 
the right to sell it in an 
entire contour, without 
fragmentation.

The owner of an agri-
cultural land plot has 
the right to sell it in an 
entire contour, or as 
divided independent 
plots.

Under this revision a 
woman can take her 
share of land and handle 
it at her discretion.

Article28 Agricultural land plots 
and allotments owned 
by Kyrgyz citizens can 
be inherited to solely 
one direct heir.

Agricultural land plots 
and allotments owned 
by Kyrgyz citizens can 
be inherited to heirs

The article was brought 
into compliance with 
the norms of the Civic 
Code on inheritance 
rights and within the 
context of land legisla-
tion and gives daugh-
ters the right to inherit 
land along with sons

Article29 Agricultural land plots 
and allotments owned 
by Kyrgyz citizens can-
not be given as a gift.

Agricultural land 
plots and allotments 
owned by Kyrgyz citi-
zens can be given as a 
gift.

This complies with 
the norms of the Civic 
Code and observes civic 
rights.

(Source: Land in the Right Hands, UNIFEM 2010)

At the institutional level, interventions concentrated on developing capabilities and knowl-
edge of key actors so these could employ a human rights-based approach to gender equality 
and women’s empowerment, and conduct gender-responsive policy and decision-making in the 
context of land reform. Emphasis was placed on overcoming obstacles to implementation of land 
related policies and laws.

Community level interventions were geared towards making direct impact on the day-to-
day lives of rural communities by providing free legal advice to help rural men and women un-
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derstand and claim their land rights. Additional guidance was provided to help rural women 
enhance their livelihoods and become financially independent through the establishment of 
small cooperatives and micro-enterprises, such as shops. Moreover, small grants and micro-
credit schemes targeted at women were created to encourage the establishment of community 
self-help initiatives. These contained a mandatory participatory governance component that 
would promote partnerships between local government and civil society as well as between 
rural women themselves.7

3. Field Survey Coverage and Tools 
The analysis in this case study relies on information gathered from existing sources, key in-
formant interviews with government officials and representatives of grass roots organizations 
conducted in the capital Bishkek and the second largest city Osh, as well as mini-surveys of 
32 women and 18 men in villages surrounding these cities located in the oblasts of Chui and 
Osh. These were supplemented by a focus group discussion with women land owners from Osh 
and its vicinity.

 

7    Ibid., 19.

Shop owner, shop assistant and researcher, Osh City, Kygyzstan 
Timothy Dolan
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4. Key Findings
The achievements of the UNIFEM projects over the period of seven years are substantial. The 
results and activities were laws’ amendments, offering free legal support, training and many 
others. (See Box 31). 

BOX 31: UNIFEM PROJECT ACHIEVEMENTS

Achievements at Institutional Level

Gender experts found discriminatory provisions in 12 articles of the Law on Agricultural Land Manage-

ment (LALM); final version containing 8 suggested amendments signed into law by the President in 2006.

Amendments to the Family Code on the property and inheritance rights of women were put forward. 

In 2012, the government approved 9 out of 10 proposed amendments (Articles 1, 14, 18, 25, 35, 37, 

38, 39, 40, 44).*

Close to 2,000 rural women and members of their families received free legal support on property 

and inheritance rights (2004-2011).

Nearly 8,000 villagers (85 % of them women) applied for and received legal advisory support on 

issues related to receiving land plots, land rent, receiving pasture holding tickets, documents of land 

shares, legal inheritance documents, and assistance in the registration of right certifying documents.

Recommendations for the Department of Cadastre and Registration of Immovable Property (DCRIP) 

and local governments for the improved access of rural women to services of these agencies were 

developed and applied based on the review of the functions of the DCRIP and local governments, 

taking into account rural women’s needs and women’s property and inheritance rights.

Procedures on the provision of services by DCRIP as per current legislative acts were summarized 

and included into the booklets and schematic diagrams on registration of property and inheritance 

rights. The publications were disseminated among local self-governance bodies, local departments 

of DCRIP and village areas.

The directive on the “Decree to allot land plots for agricultural purpose” containing specific gen-

der-responsive provisions was developed; elements of the directive were integrated into the draft 

law “On formation of immovable property”. Several provisions of the directive influenced the new 

wording of the Land Code; the draft of the Land Cadastre Guidelines was revised in its entirety based 

on provisions of the directive.

Gender experts participated in a working group for elaboration on the draft Law of  “On introducing 

changes and additions to the Land Code of the Kyrgyz Republic” and development of the Land Ca-

dastre Guidelines. 

Extensive training was provided to government staff and civil society groups in Kyrgyzstan and Tajik-

istan to improve gender-sensitivity and increase understanding about women’s human rights, espe-

cially in regard to women’s land rights.
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The main findings from the field survey, focus group discussions and key informant inter-
views which are outlined below, provide additional insights. A total of 32 women and 18 men were 
surveyed for this study. They were asked if they believed women were excluded from registering 
land in their names. The results were that 33 disagreed, 7 agreed and 7 preferred not to share their 
opinion. Of the seven who agreed, six were women. The reasons provided serve as a reminder of the 
influence of patriarchal traditions and the prevalence of stereotypes. Statements included: 

o ‘It was customary for men to own the land.’ 
o ‘Because men are the head of the family.’
o ‘Women who claimed their share to be registered while their husband was still 

alive were negatively perceived.’
o ‘Single woman would have no problem registering land in their name.’
o ‘With women leaving the family home to get married, the brother (s) would end 

up owning the land.’
o ‘Land is traditionally given to one member of the household and that is usually 

the male. ‘

%� There was a general consensus that laws and regulations related to land rights were not 
discriminatory against women per se. Poverty however, was seen as the discriminating 
factor. Suggestions that those with money faced fewer hurdles in registering property 

Achievements at Local Government and Community Level

Almost 400 heads of village councils attended workshops to discuss the Law on Agricultural Land Man-

agement and provisions in other laws such as the civil, family and land codes that were relevant to wom-

en’s property and inheritance rights. These local officials also heard directly from women whose land 

rights had been violated, and learned about the government’s obligations to women under CEDAW.

70 village and district-level land specialists were trained to increase their technical knowledge of women’s 

land rights and data collection techniques to better enable them to respond to rural women’s concerns 

and give them accurate information and advice on land issues.

Support was given to help rural women improve their livelihoods and become economically self-reliant 

through the setting up of goods-and-services cooperatives and small businesses such as bakeries and 

food catering for schools. Broader rural development promoted through small grants and microcredit 

schemes for villagers (and especially women) to set up community self-help initiatives.

160 members of the courts of elders and local religious leaders in Chui and Issyk-Kul and Naryn oblasts 

trained in six seminars on examples of discussions highlighting women’s vulnerabilities in relation to the 

access to property and inheritance rights and sensitization on national and international obligations of 

the state and the national plan of action to ensure the realization of women’s human rights.*

Source: Djusaeva, Promoting Rural Women’s Rights to Land: UN Women Programme Experience in Kyrgyzstan and 
Tajikistan. Except where noted*: Women Entrepreneurs Support Association (WESA)
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could also indicate, for instance, that the direct and indirect costs of complying with the 
registration requirements are too high. It could also be that those with means have better 
access to information related to land rights and registration processes or even that sup-
plemental payments can yield a smoother registration process.

%� Focus group discussants agreed that laws in Kyrgyzstan protect women’s rights to land 
but conceded that the reality is different from the laws on the books. The implementation 
of laws is challenging when they run counter to customary laws and beliefs that men are 
dominant. In this context, there were several references among survey respondents about 
the recent story of a woman who went to the highest level of the court system to fight for 
her right to register land in her name. When she finally won the case, she nevertheless 
registered the property in her husband’s name. In many rural settings, the risk of being 
the object of community shame is a powerful disincentive for women to claim their land 
rights or otherwise go against established customary behaviour.

%� People do not place much trust in institutions. Senior political leaders and NGOs, as well, 
are seen as untrustworthy. Conversely, the court of elders, a traditional legal institution 
known as aksakalsotu, and women’s centres were perceived as highly trustworthy. Some 
key informants noted that the low level of trust in government institutions was a serious 
obstacle to the effective enforcement of laws and deterred civic engagement. It was also 
seen as a reason why many initiatives remain stuck at the legislative level.

%� Some customary traditions that disadvantage women remain entrenched and gender ste-
reotypes persist, particularly in more rural areas. For the enforcement of laws and regu-
lations related to women’s land rights, it is difficult when customary law conflicts with the 
formal legal regime and where patriarchal traditions prevail. If government institutions 
and lawmakers are perceived as lacking legitimacy and reforms lack popular support, 
people seeking to resolve disputes may be more inclined to turn to traditional methods 
which are often to the disadvantage of women trying to claim their rights to land.

%� Unregistered marriages are an example of customary traditions that conflict with formal 
law. They were highlighted as a serious problem by several key informants and reiterated 
as a problem by focus group participants. In Kyrgyzstan, the majority of marriages are 
conducted according to religious laws (nikha) and families often believe this is sufficient. 
However, lack of formal marriage registration or birth registration for that matter, results 
in the denial of social support and the rights of a spouse for common property, including 
land. The consequences in case of divorce or abandonment can be dire for women as well. 
While the country’s divorce legislation is considered favourable towards women, it only 
applies to officially registered marriages. Many women, therefore, are not protected by 
these laws. And even when the marriage is registered, the divorce applicant requesting 
division of assets, including land – most often the woman – is required to pay in advance 
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a fee in proportion to the value of the property. Even though courts may decide to reduce 
the fee for applicants considered to be poor, paying the fee is grounds for starting a judi-
cial procedure, the burden of which falls on the party requesting the division and is not 
subsequently reimbursed by the opposing party.8 A woman who is poor and undergoing a 
divorce is in the most vulnerable position and having to pay even a modest fee is a serious 
disincentive for women to request their land share.

%� Knowledge gaps on women’s land rights persist. Ignorance of laws, regulations and pro-
cedures related to land rights and registration were seen as serious impediments to wom-
en’s ability to gain access to land rights. General knowledge on women’s land rights and 
registration had increased in the last five years (highly likely as a result of UNIFEM’s 
projects) but that it remained weak in rural areas and among the very poorest. Focus 
group discussants felt the state made insufficient efforts to increase awareness on this sub-
ject among its citizens. Rural areas need better access to information which is otherwise 
available in urban areas – support for dissemination of relevant information in simple 
local languages could help bridge the gap, focus group discussants said.

5. Results

A. WHAT WORKS AND WHY?

Taking a comprehensive approach to reform by simultaneously targeting multiple levels: A 
key factor influencing the success of UNIFEM’s women’s land rights projects was the holistic 
approach consisting of simultaneous multi-stakeholder and multi-level interventions. Through 
this, UNIFEM and its partners were able to mobilize support for recommendations for legal 
reform. Over the course of the projects, senior officials and lawmakers were sensitized on wom-
en’s land issues. Local government agency staff participated in trainings and workshops to build 
common interests at the community level. There was also capacity development, workshops and 
the training of civil society organisations and their leaders.

Building partnerships, identifying allies and champions in government, ministries and 
at the community level to carry the message forward and integrate elements of sustainability: 
The multiple challenges facing Kyrgyzstan in the past few years makes partnership building even 
more important given  the high turnover of government9 and administration officials, and the 
shifting priorities that result.

Using evidence to build a convincing case for change: It is helpful to draw upon international 
human rights and other norms to demonstrate the importance of land rights for women and review 
existing laws and regulations for their measures of gender responsiveness. Real life examples can 
highlight the disconnect between the law and the reality. Methodologies include gathering case data 

8 Roy L. Prosterman, Robert G. Mitchell, and Timothy M. Hanstad, One Billion Rising: Law, Land and the Alleviation of Global Poverty 

(Amsterdam University Press, 2009), 215.

9  The composition of the government changed six times between 2005-2011.
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and feeding findings into expert and policy discussions.
Broadening the approach to include economic rights for women and promoting the estab-

lishment of micro-business: Land is a necessary but not sufficient condition to generate better 
livelihood options for women. Recognition of this leads to the integration of women’s access to 
credit and financial services and training in agricultural management and extension services 
into projects.

B. WHAT DOES NOT WORK AND WHY? 

Key constraints embedded in the political economy of the situation were beyond the reach of 
the strategies: It must be noted that UNIFEM’s women’s land rights projects took place against 
a backdrop of high political and economic turmoil. At times, there were challenges to human 
security as well. What has been achieved in the areas of land rights for women under these cir-
cumstances in a decade is remarkable. Nevertheless, in some circumstances, obstacles prevail 
and prevent women from realizing equal rights to land. These obstacles persist despite having 
been recognized at the start of the project and despite having been comprehensively addressed 
in collaboration with community and religious leaders, for example.

In some settings, customary and entrenched patriarchal traditions that run counter to for-
mal law (e.g. family as a unit, male bias in inheritance, unregistered marriages) continue to 
make it difficult for women to claim and realize their land rights. Low levels of trust in gov-
ernment institutions and the perception that officials lack accountability, as well as the lack of 
enforcement, could explain why formal laws and regulations are shunned in favour of localized, 
community-level methods of settling conflict and regulating day-to-day activities that affect 
women’s land rights. 

Short-term development programming and project intervention: UNIFEM’s efforts cov-
ered more than 7 years of support and much effort has been put into integrating sustainabili-
ty. Related activities include capacity development at multiple levels, extensive communication 
campaigns, support for the creation of community-based organizations, training trainers, and 
holding workshops. Nonetheless, there has been a demand for still further information, educa-
tion, capacity development and legal advice regarding women’s access to land rights, particularly 
for people in rural areas and people who are poor. The UNIFEM projects emphasised building 
lasting structures yet many interlocutors, especially in rural areas, complained that the momen-
tum on women’s’ land rights has waned.

6. Recommendations for Policy and Programming
Strategies to broaden inclusive policies must be rooted in the realities of exclusion and pover-
ty as experienced by the poor and vulnerable, including women in a patriarchal society: With-
out the active participation and buy-in of these communities, success will remain elusive. Never-
theless, political leadership, commitment from the top and coalition-building with stakeholders 
are equally essential to maximize the odds of change becoming far-reaching and long-lasting. 
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By building a solid case informed by the reality experienced by women struggling to claim land 
rights and engage stakeholders at multiple-levels, UNIFEM and its partners sparked the impetus 
to make change happen. 

Analysis grounded in the actual effect of laws in the context: Laws that are gender-neutral 
can still have a discriminatory effect on women; the litmus test must be gender-responsiveness 
and requires detailed analysis of how laws affect women and men in practice.

Far reaching changes are more likely when interests among stakeholders at the national, 
local and community level can be brought into alignment: strategic partnerships, identifying 
allies and champions help bring this about and can ensure that successes are solidified.

The use of evidence, such as authentic case data illustrating women’s experiences in land 
rights claims, is a powerful tool for informing, supporting and influencing the reform process.

Long-term engagement, legal literacy and public information efforts: There is always a 
thirst and need for information that is relevant and readily accessible. The influence and rigidity 
of customary rights and patriarchal traditions cannot be underestimated. While an inclusive 
process, training capacity development, sensitisation and confidence-building measures are 
necessary conditions, they are not always sufficient.
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A group  of women farmers, Tajikistan 
UNDP
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ANNEX SEVEN: TAJIKISTAN 

Women’s Land Rights

1. Context
Tajikistan is a landlocked Central Asian country where agriculture represents 23.8% of the GDP. 
For a predominantly agrarian population, access to land is essential and at times the only source 
of food and income for a family living in rural areas.1

After gaining independence, Tajikistan’s largely agricultural population faced numerous 
challenges due to the loss of support from the former Union of Soviet Socialist Republics (USSR). 
Following the collapse of the Soviet Union, the economies of Tajikistan and its former Soviet 
neighbours plummeted. The civil war that erupted a year after independence and lasted until 
1997 ravaged Tajikistan, rendering it the poorest of the former Soviet Republics.

While land reform in Tajikistan began as early as 1992, it was interrupted by civil war and 
severe natural disasters (including droughts) in 2000-2001, and only regained pace in 2002.2 
Land reform has focused on the creation of new regulations for individual and collective land 
use, regulating people’s transfer of their land usage rights through inheritance or leasing, but not 
the sale and acquisition of land as all land in Tajikistan is owned by the Government.

Some estimates suggest that half of Tajikistan’s working-age males work abroad and in 2012 
sent home the equivalent of 47% of the GDP.3 This has left women the principal workforce in 
farming. As a result, land reforms in Tajikistan have a profound effect on the female rural pop-
ulation. As the often sole breadwinners, more than 50% of women work informally on dehkan 
(peasant) farms and household plots.

1 According to the World Bank reporting in 2011, for 29.4% of farmers farming is the only source of income; for 48.9% of farmers it con-

stitutes a significant source of income. “Farmer and Farm Worker Perceptions of Land Reform and Sustainable Agriculture in Tajikistan”, 

2012, The International Bank for Reconstruction and Development/The World Bank.

2 Alexander, Patricia, GulnaraIbraeva, ADB-UNDP Comparative analysis report, Regional women’s Entrepreneurship in Central Asia,Try-

ing Business: Rural entrepreneurship and women’s work in Tajikistan, Kyrgyzstan and Uzbekistan” 

3 The Economist ,“Remittance Man”, (7 September 2013).
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Since women in Tajikistan have less formal education and agrarian technical training than 
men4 and given significant gender disparities in the country, women remain particularly vulner-
able. They are predominantly engaged in low-profit activities and their salaries hardly constitute 
half of men’s salaries in similar employment.

The laws of Tajikistan in general are gender neutral. However, engrained patriarchal tradi-
tions and customary laws prevail in all aspects of life, including the right to use land. Even when 
women have legal access to land, microeconomic constraints such as the lack of basic equipment 
to cultivate the land, access to water (only 7% of the land is arable), high prices for fertilizers, 
crops and fuel constitute considerable barriers and inhibit crop production. Additionally, very 
short-term loans with high interest rates proposed by banks and other micro-finance institu-
tions are an impediment for women hoping to start even a small-scale business. Regardless, most 
banks show little interest in lending to people in rural areas, including remote villages.5

In the course of this case study and according to the Statistics Agency of Tajikistan, in the 
year 2008 around 12.3% of farms were headed by women. This was dropped to be 7.8% in 2012 
throughout Tajikistan. However, according to the same source, by 2012 only 5% of agricultural 
land in the country was registered in women’s name. In other words, the total number by 2012 
of Dekhan farms was 5,735.6

2. Focus
This case study analyzes UNIFEM’s initiatives that aimed to support land reforms to enhance 
women’s land rights in Tajikistan between 2003-2010. The titles of three projects are:

1) “Land Rights and Economic Security for Rural Women in Tajikistan” in 2003-2006;
2) “Improved food security and livelihoods through gender-sensitive land reform”, 2007-

2008 by UNIFEM/FAO; and
3) “Support of Women’s Rights to Land and Property in Tajikistan”, 2009-2010.

UNIFEM’s 2002 needs’ assessment study pointed to myriad challenges in addressing obsta-
cles to the enjoyment of women’s land rights in line with international commitments on gender 
equality such as those contained in CEDAW. Among the obstacles women faced were flaws in 
existing legislation, poor awareness of new laws and regulations relating to land reform and 
women’s rights, as well as customary beliefs and gender stereotypes on the supposed inability of 
women to manage the land. 

4 Alexander, Patricia, GulnaraIbraeva, ADB-UNDP Comparative analysis report, Regional women’s Entrepreneurship in Central Asia,Try-

ing Business: Rural entrepreneurship and women’s work in Tajikistan, Kyrgyzstan and Uzbekistan.”

5 Ibid

6 http://www.stat.tj/img/en/database_final(1).xls
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Since the beginning of UNIFEM’s engagement in the region in 2000, cooperation between 
UNIFEM and the government through the Coordination Council chaired by the Deputy 
Prime-Minister resulted in important amendments to the Land Code. These clauses directly 
and potentially protect women, especially women in a vulnerable position. (See Box 37).

However, the most recent and important amendments were accepted and enacted in the 
Land Code only in 2012. The dissemination of up-to-date information on the land legislation 
and regulations relating to the rights of women is therefore especially critical. 

UNIFEM and its partners carried out numerous activities to raise the awareness of new land 
laws that promote women’s rights. The audiences were not only women but also state bodies, mass 
media and NGOs. This outreach however, was limited to only some districts of the country.

District Task Forces (DTFs) were created under the Committee on Women and Family 
affairs and based in Hukumats (municipal government) to provide legal support to the rural 

BOX 37: MAIN AMENDMENTS TO THE TAJIK LAND CODE

The principal amendments to the Land Code of Tajikistan included a clause that stipulates that the 

provisions for the joint property of spouses established by the Civil and Family laws of the Republic of 

Tajikistan hold true for land use rights received or acquired by a land user during his or her marriage. 

Before, legislation did not recognize the land use right as a property right equivalent to ownership. 

Therefore, when the spouse to whom the land use right was granted was exercising his or her right, the 

law’s provision for the other spouse to consent to use was not effective. When settling disputes arising 

from land use, courts did not take into account the interests of a wife who is not a formally recognized 

land user despite her actual use and input. So the Land Code for the first time ensures joint titling of the 

land use right that offers greater protection to women. 

With the amendments, each family now has the right to a separate household plot of land, which makes 

it easier for a family to enjoy land rights in accordance with family and inheritance laws. Prior to this, 

a farm could belong to several families and it was virtually impossible to legally determine how much 

land belonged to individual families. This often left divorced, abandoned or widowed women without 

their right to use their share of land.

Another important amendment concerned the possibility of obtaining a certificate for each user of the 

land share in a farmstead. Previously, a document for use of land was issued only in the name of a head 

of a farmstead – usually a man. Furthermore, articles were deleted that stated that former collective 

land known as kolkhozes should only be distributed among permanent and full members of kolkhozes, 

thus allowing for the inclusion of women who were on maternity leave or not members of kolkhozes, 

but nevertheless worked on the land. In addition, the law was amended to ensure that all citizens enjoy 

equal rights in the land distribution process.
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 population, mainly women, on issues related to land and human rights. These constitute a good 
source of information on the rights of women and the land legislation amendments, but only 
women who are aware of such services are themselves motivated to learn about their rights to 
use these services. The projects were able to achieve sustainability of this institution by ultimate-
ly handing the financing over to the local government. Reportedly, the number of DTF clients 
doubles every year. 

The 2008 Law on the State Registration of the Immovable Property and Rights thereto consoli-
dates and streamlines the complex land registration process. However, due to lack of implemen-
tation, the outdated and complicated procedures of registering land use through a number of 
agencies remains in place. Though these complications concern both men and women equally, 
women in fact are disproportionally affected, because: a) the procedures (taxes, transportation 
costs, registration fees) are costly, while women earn less money than men; b) women with chil-
dren, particularly single mothers, cannot take much time off from their household work to take 
care of the registration process; and c) many women seem to firmly believe that only men can 
cope with such complicated procedures and recuse themselves from the process.

A section on “Access of rural women to land” was included in the State programme entitled 
“Main Directions of the State Policy on Providing Equal Rights and Opportunities for Men and 
Women in the Republic of Tajikistan for the Period for 2001-2010.” This was understood to be 
fundamental to the formation and planning of activities of relevant state agencies and local ex-
ecutive bodies around this task. Often documents such as State programmes, internal orders and 
regulations have more weight and priority for State officials than laws in Tajikistan. As a result, 
on the basis of the section on access of rural women to land in the State programme, the Statis-
tics Agency started collecting and publishing data on the activities of dehkan farms disaggre-
gated by sex, the formation of hukumats (local municipalities) and the local financing of DTFs. 

An institutional dimension of UNIFEM’s initiatives was the establishment of the Gender 
Network, which institutionalised departments or groups of gender experts within the relevant 
state bodies. The Network facilitates the cooperation of state authorities within the network and 
coordination of common actions in regard to gender issues together with other independent 
gender experts. In addition, self-help groups of women farmers were created to help women 
support each other economically and socially. 

3. Field Survey Coverage and Tools 
The tools used for this case study are:
��Desk research of publications of international organizations such as UN Women, UNDP, 

World Bank and researchers specialized in the field of land rights of women in Central 
Asia; official data received from the Statistics Agency under the President of Tajikistan; 
and the internal documentation of the UN Women in Tajikistan projects relating to the 
land rights of women.
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��In-depth interviews with representatives of grass roots organisations, UN Women, the 
Committee on Women and Family Issues, the Land Committee, the Statistics Agency, 
and Hissar municipality and gender experts. 

��Mini-survey of 24 respondents (16 women and 8 men) in different villages throughout 
two of three regions (Sogd and Khatlon) in Tajikistan, including Hissar district. The sur-
vey cannot claim to be representative due to the small number of respondents, however it 
provides a general idea and shows tendencies that are confirmed by other reliable sources.

��Focus Group discussion in Honchi town, Sogd region with participation of ten women 
from different villages and districts to achieve a balanced view on the topic. These wom-
en were largely well informed as activists, representatives of local municipalities, neigh-
bourhood authorities, heads of NGOs, farmers, and schoolteachers. Eight participants 
possessed land. The Sogd region was chosen, as it was a pilot region for activities of the 
first DTFs under the first UNIFEM project.

Beneficiary of UN Women project, Tajikistan 
UN Women
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4. Key Findings
��The survey results show that as a rule, women do not attend or participate in meetings 

of the local government or any other institutions. This role is given to the head of the 
family – a man. Thus, the majority of women do not feel involved in the decision-making 
process of their villages. The reasons women gave for this were indifference to the local 
government in regard to their lives and opinions, their own lack of interest and a strong 
belief that this is not women’s business.

��Seventeen of twenty-four respondents believe their lives have improved in recent years. 
Reasons for this included a good harvest, access to water, trading, and work in Russia 
for one family member. Most respondents consider themselves middle class. Although 
some are evidently poor, they are not willing to admit this fact. Possible reasons for this 
are shame and a desire to live a better life. Most believed that their livelihood prospects 
would improve in the next five years. It is important to note that this reflects a cultural 
peculiarity of the region: the belief that optimism and faith in a better future makes this 
future more likely to happen.

��Answers to the question on whether the government has made policies and laws protect-
ing their interests were predominantly affirmative, or respondents preferred not to an-
swer the question. This could be related to the overall fear of the government, or the lack 
of political awareness. This may also explain why only four respondents openly expressed 
their distrust in political leaders while first making sure that the survey was anonymous. 
The majority of people place the most confidence in the central state and local municipal 
bodies and village councils. Overall, respondents knew almost nothing about activities of 
NGOs and international organizations.

��In general, respondents of different genders and ethnic backgrounds (17 Tajiks and 7 
Uzbeks) did not feel they were discriminated against, but then again they appeared unfa-
miliar with the very concept of discrimination.

��None of the respondents knew about the existence of DTFs. Most female respondents 
lacked knowledge of registration procedures and their rights to land. Almost all respon-
dents have land and 4 of the 16 female respondents have it registered in their names. 
According to the survey, most respondents believe that women enjoy equal—if not pref-
erential—treatment with men when registering their land rights. Others believe land reg-
istration is strictly men’s business, as the head of the family. 

��The most popular answers for priorities to improve the quality of life in the society were: 
employment, access to water, peace, health and a caring government.
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The participants of the Focus Group concluded the following:

��In comparison with 5-10 years ago, women know their land rights better. However, this 
process is on-going and requires more efforts. The sources of their knowledge include the 
following:

o International organizations and local NGOs such as UNIFEM, FAO, Chemonics, US-
AID, ACTED who conduct seminars and consultations, including mobile ones in the 
fields; 

o DTFs who provide consultations and legal support for women in the district centres; 

o a one-stop shop for land issues that occurs every Saturday in each local municipality;

o women’s self-help groups that were created to ease the financial burden of cultivating 
land as the mass migration of the male population of Tajikistan to Russia, women had 
to deal with the land issues in practice and this triggered a huge interest in existing 
laws in this regard; and

o mass media, guides and booklets diffused by NGOs, international organizations and 
some financial institutions are also a good source of information on land for women.

��There is no discrimination against women. After migration of the majority of male popu-
lation of Tajikistan, women became more active in practicing their land rights. The num-
ber of female heads of dehkan farms has increased and women even enjoy more favour-
able treatment. Women’s share of land in dehkan farms is equal or at times more than 
that of men. The land registration process is burdensome and long equally for men and 
women, without discrimination.

��Women face numerous problems when they work on land and commerce. Lack of basic 
equipment to cultivate the land, most lack driving licenses and there is a dire need for 
more tractor drivers; lack of nurseries and childcare for women working in the fields; 
no access to irrigation and fertilizers are too expensive; registration of land rights is too 
complicated, tedious and long; lack of technical education and knowledge on cultivating 
land; very few long-term loans with low interest rates; taxes in small-scale commerce are 
very high; in some rare instances women are not aware that they own a share in a dehkan 
farm and lack official documents.
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Results

A. WHAT WORKS AND WHY?

Cooperation with the state and intervention at the policy level: The strategy of UNIFEM to 
cooperate closely with state bodies from the initiation of the needs assessments and include 
them in the process of project implementation proved to be effective. This facilitates not only 
communication with the state in the gender mainstreaming of laws and policies, but also trains 
the government officials to understand gender equality concepts through the implementation 
process. As a result, several important amendments in the legislation and policies were adopted, 
which was then reflected in the local level and in the activities of the respective state agencies. 
The regulation of women’s right to land at the state policy level resulted in more operational, 
focused and prompt activities by relevant state bodies and local authorities. For instance, a state 
program or government orders prove to be more effective in promoting change than laws. 

Ensuring institutional service delivery and legal assistance: Overall, DTFs are a very pos-
itive, sustainable outcome of the UNIFEM projects, which have been continued by local au-
thorities. This is a significant legal empowerment mechanism when rural women can receive 
information and legal assistance to protect their rights for free. However, DTFs (except in Hissar 
district) are located in district centres in the buildings of hukumat (municipality). This in itself 
could seem intimidating for certain women and travelling to district centres might be too costly 
and time consuming for many rural women. This could explain why none of the women ran-
domly chosen for interviews had ever heard about DTFs and the availability of such services. 
Only the Hissar DTF has branches in some villages of the district, and they lack basic equip-
ment, including computers. The budgets are limited and salaries of lawyers are so low that DTFs 
face difficulties in recruiting experts. Local NGOs should be more involved in this work, and 
to cover a wider area, international and local organisations with similar expertise should also 
get involved. The professional training of lawyers and the overall monitoring of DTF activities 
should be conducted regularly.

Creation of a Gender Network: This initiative assisted in the successful creation of gender 
groups and departments within the relevant state bodies involved in land reform. The Network 
has a potential to impact the situation not only at policy and law making levels, but also at the 
micro-level, for example by providing constant educational field-based events for women in re-
mote poor villages. According to interviews of experts, this network greatly facilitated commu-
nication with these state bodies and the continual promotion of gender-sensitive amendments 
in policies and laws.

Formation of Self-Help Groups: Since society in Central Asia is community-based, especial-
ly in rural areas, these kinds of groups are highly relevant. According to the head of one NGO, 
the main effect of these groups was that women became more self-confident and self-assured of 
their rights. It is important to empower women by helping them realize and accept that the work 
they perform on land gives them the same rights to land as men. However, these groups require 
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more support in poor rural villages. Even when they combine the financial means of each partic-
ipant, these groups are often unable to cover expenses for access to water and electricity, farming 
equipment, expensive fertilizers, and fuel to cultivate the land for private and economic purpos-
es. Current options for loans with short-term repayment and high interest rates from 25% up to 
36% per year provided by microfinance organizations and banks are not attractive for farmers 
that depend on a seasonal harvest.  

B. WHAT DOES NOT WORK AND WHY? 

Short-term knowledge generation, public information and capacity development: Although 
the dissemination of information has been performed in the framework of the UNIFEM projects 
and initiatives of other international organizations, this effort has to be constant and ongoing to 
cover more villages, especially distant and isolated ones. All interlocutors noted that in compar-
ison to 5 – 10 years ago, women are more informed about their rights, largely due to the active 
work of NGOs and international organizations. Results indicate however that while women in 
district centres and cities, activists, and NGO heads had general knowledge of the recent amend-
ments and human rights of women, the village women had extremely limited knowledge and 
understanding, if at all, of existing laws protecting their land rights. 

Almost all women lack appropriate technical agrarian knowledge. Building capacity in this 
regard could be conducted through permanent or long-term institutions, such as resource cen-
tres, that could also perform the tasks of DTFs. These institutions or offices should be located in 
villages rather than cities and district centres. A survey in different areas and villages to identify 
the most effective and useful communication tool to disseminate information about land rights 
and the technical information regarding the cultivation of land. 

Underestimating customary beliefs about women’s role in the society: The majority (both 
men and women) firmly believe that women’s role is inherently connected to only the home. 
Activities such as participation in village meetings and leading an active political and social life 
are understood to be the remit of men. This set of engrained beliefs is the main bottleneck for 
the legal empowerment of women in Tajikistan. During the survey, many women expressed their 
reluctance to deal with land issues, including the registration of rights to use it, as they felt it was 
not their business. Some women even refused to try and obtain a land plot due to the absence 
of men in the house. On the basis of an assessment of a region, mentality and possible effective 
methods of influence, more informational and practical events, conducted by their peers, should 
be organized in the rural areas.

Complexities of land registration procedures: Though the land registration process itself 
does not discriminate against women, in practice it is more difficult for women to travel and go 
through the registration hurdles. Women are less educated and earn barely half of the salary of 
men so the registration procedure can be expensive, including the travel costs. Furthermore, in 
the majority of cases, women have a household with children to take care of and cannot leave 
home for too long. There is a clear need for a single venue with comprehensive services relating 
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to the registration of land rights. 
Lack of long-term, low-interest loans: The majority of rural women have insufficient means 

to cultivate a larger share of land. In this respect, the majority of land used by women is attached 
to a household, which is just enough for a family’s survival. The cultivation of land for business 
purposes can be expensive and risky as harvests depend on unpredictable natural occurrences. 
Many women prefer not to apply for loans because of short-term repayment requirements and 
high interest rates set by almost all financial institutions. Collateral requirements can be burden-
some as most property is usually registered in the husband’s name and financial institutions do 
not accept land as collateral. More micro-finance institutions with long-term loans with lower 
interest rates, accepting the available collateral and accessible at village level are needed. 

Capacity development of state officials and improving the effectiveness of communica-
tion with the rural population: The UNIFEM projects carried out numerous activities in de-
veloping the capacity of state officials in gender equality. But the reportedly high turnover rate 
of these officials diminishes the institutional memory of this outreach in the government so the 
results of such trainings might not be sustainable. There is no effective feedback mechanism in 
place between the respective state structures and the rural population.

5. Recommendations for Policy and Programming
Integrate institutional strengthening and data and statistical capacity in interventions to 
improve women’s land rights: National institutional capacity development to provide legal and 
other assistance for land rights at the local level, and to collect and disaggregate data on land 
rights and use can be sustainable and should be incorporated into all programming. The appro-
priate legal and policy tools to target for reform and utilize to trigger actual change in institu-
tional behaviour will depend on the context.  

Reform measures pushed from above need to be complemented with more people-centric 
approaches: The importance of customary rights and stereotypes cannot be underestimated. 
The slow change in the situation of women’s land rights in a largely rural and patriarchal society 
where customary rights play a major role, the presence of civil society is limited and women’s 
lack of awareness about their rights to land usage seems to stem from a lack of access to informa-
tion on the one hand and a deeply rooted belief that land rights are a man’s business on the other. 
The resource intensiveness of achieving coverage of all rural areas paired with the challenges of 
influencing customs in a patriarchal society may warrant more investment on the people-centric 
dimensions, such as long-term commitment to community networking and self-help capacity 
support, awareness raising, community and public information approaches at the village level.

Promote a long-term process of engagement with social, cultural and religious leaders: to 
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achieve higher impact and better information dissemination, especially in remote rural villag-
es a long-term process of engagement with social, cultural and religious leaders. Enlisting the 
support of these leaders may well be more firmly based in the cultural and religious realities of 
Tajikistan than a more technocratic solution.
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